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f*t «TFT Sf fTOT <TO Tfam tft OTTO* | fa P'S vm tfart <CTf Jf 

rr err 3% 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


II—pj 3 —Ttpnt (ii) 

PART II—Section 3—Sub-Section (ii) 

to trrm wt Rawtff ( wt risrmK aWc) *m <jrrtf far ^ fltfarftnr «ffa mftnjjmrr 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 
(Other than the Ministry of Defence) 


’Trrfop, ATT fvTTTOT 7r*TT W5 tftTRPT 

( pifirjrsfa: Jrftrw'r fwnT) 

fa?vft, 30 TORT, 1998 

EpT. Sir. 2603:—%fafa t(TOffTTT favSft fa?fa 'ifatT RTPTT ?tft#Pm, 1946 ( 1946 ft 

srfsrftm tf. 2 5 ) «rrtr e % ttr 'rfer trrcr 5 ^wer (1) sttt tot mPKpff pt toPt 50 

sr^r TTJtr vh:ttt % *r? ( jfcw ) spjstr litfV farfa 22-6-98 *fir stfe^roT tr. 2917 trje 

11-98-519 tRT/97 3TTT StT-T 3vTT sfayT TITO tlTOHC ^ tT^rfa .% fevft WTTOT % TOR) *tr) 

irrfamir «fk g feyrfcr r yr- faRK fcRftrfer *nwf 3 sfafw «mraf:-- 


u . tptwifrnr tt. ttK farfa 

gfartT ¥t¥FT YT TR 

OTtwi %«rtfPnmn;r 

1. 439/97 fa. 20-5-1997 

vjf^RT fafaw tTT^T, 

419, 420, 467, 468‘tfa 

471 ¥TT. 3%TT 

2 . 47/97 fa. 5 - 6-1997 

'jfarr ?tm 5 T tffcr, mfa 

41.9, .420. 467, 468 -tfa 

511 TP. Pf *T%TT 

3. HO/97 fa. 9-5-1997 

4Tvr 32^14 'FlflNeft, thtft 

380 tfa 411 nr. S. <3%U 

4- 429/97 fa. 6-5-1997 

i #pt ttvR %%r *rror, 

420, 467 tfa 468 4T. TO 
3%rr 


3295 GI/98—1 
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?rs=rr ffrffrf if ijt *iw wfar % tfffftpr otit tfffTT spr^r, 5^1 

?r*rr $Jr *f«rasK Jffrtj tpt treff Jr ffffficr faff spa *iwr ttaat scrrmfr tt 

«p»r % fsnj grn: iw <n; Tvft 1 1 

[#. 228/63/97—T(. At. ft. -~1I] 
f%$, 5PR fffffff 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 


tfT % ftfj firwA erfar RTf^ft^TAT Jrfffqrjr 
1 1 


(Department of Personnel & Training) 

New Delhi, the 30th November, 1998 

S.O. 2603.—In exe<cisc of the powers conferred 
by sub-sect on (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act. No. 25 of 19461, the Central Government wth 
the consent of the State Government of U< J ar p-aA-oj, 
vide Home (Po'icth Section-IT, notification No. 2917- 
TI6-11-98-519MI97 dated 22-6-98 hereby exterds; 
the powers and jurisdiction of the members of D^'hi 
Soedal Police Establishment to the whole of *he 
State of Uttar Pradesh for investigation of offences 
of following cases :— 


S. FIR No. and Name of police Offences Under 
No. Date Station Sections 


PA. Civil Line 419, 420, 467, 468 
Allahabad & 471 IPC 
P.S. Oonj, Bhadoi 419, 420, 476, 468 
St 511 IPC 


1. 439/97 

dt. 20-5-1997 

2. 47/97 

dt. 5-6-1997 

3. 110/97 

dt. 9-5-1997 

4. 429/97 

dt. 6-5-1997 


P.S. Kotwall, 
Jhansi 

P.S. Civil Line 
Allahabad 


380 and 411 IPC 

420, 467 and 468 
IPC 


[tf. 225/l/98-tT. ft. ft.—II] 

5 ft fa?, 5m 


New Delhi, the 7th December, 1998 


S.O. 2604.—In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Crimi¬ 
nal Procedure, 1973 (Act No. 2 of 1974), the Cen¬ 
tral Government hereby appoints Sh. M. R. Prasad 
Babu, Prosecuting Officer of the Central Bureau of 
Investigation as Special Public Prosecutor for the 
conduct of cases instituted by Delhi Special Police 
Establishment in the trial courts and appeals, revi¬ 
sions or other matters arising out of the cases in 
revisional or appellate courts established by Law in 
any State or Union Territory to which the provision 
of the aforesaid section apply. 

[No. 225| 1198-AVD.II] 
HARl SINGH, Under Secy. 


And attemots. abermems and consnimev in relation 
to or In connection wbh one or more of offences 
of Coses mentioned above nnd anv offier offence or 
offences committed in the course of the same transac¬ 
tion or arising out of the same facts. 

TNo 7TR!rtTlC)7.AVDHl 

HARI SINGH, Under Secy. 

fff froft, 7 1998 

TT. WT. 26 04 :—%’TfhT IRTTT 

srfwar fffSFrr, 1973 ( 1974 tt Tfidfam #. 2 ) 

24 tffffftpTT (8) ITTt spm Vll ff d4f tt 
SFfW TT?r ?tt ^ ffff. TTR. URTA ?rfafffaff 
wftmfV, fffrfbr t> ff ff vvff wi i mwfl 

JffeifY faffa wtto im fffarr ffFpff rmr 

fffft THU TOT F'ff TFJff (for farcr at cpffw 

UTTr ft tjqifa tfmj ?>Jr I, Jr ittt **nfw 
^rfhfpff tot srffa ’TTAFffff Jr iff ffpmTr Jr 
wliffT, 'prfbu'jf’f tot tea fmrfff TT^ffiffff 


ffVT ffSTPffff 

(rrtsTFr famru) 

9J5T tTBpRT TT TTfffaff 

ffjf, 27 ffTOPC, 1998 

ft. 6/98ffaT VjPT (tjff.fr) 

TT. W, 2605.—ftffTSJ7T uffffffffff, 1962, ETTO 9 
ft ffTOT 6TTR faff ff'fflffff, UffTfffaffTff fff 

% srf^^ffffr tf. 33/94-ffftrrr tjpt (tjff.fr.) ffffftr 

1 / 7/94 $ ffpr fffeff, SKT ffftfffff TTfffftff 

afJt ?tj ff tT^ffsKr fffffTffm umr % JifTfam fffr, 
ffisjTi % "TrfpffffffUT niff'' Ttffar sprr xrftrfffffff, 

1962 ( 1962 TT 52) % sfafa VRT 5TfJn?Tff ffffff- 
fffaj/ar gtpprr **^1% ^ ^ lpTm . 

i ' 

[TlftT : IV/16/1 76/98-ft. I)] 

srfVff 5 *^' RPJAff 
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MINISTRY OF FINANCE 
(Department of Revenue) 

Office of the Commissioner of Central Excise 
Madurai, the 27th November, 1998 
No. 6|98- -Customs (NT) 

S.O. 2605.—In exercise of the powers conferred 
on me under Section 9 of the Customs Act. 1962 
(52 of 1962) read with Notification No. 33194- 
Customs (NT) dated 1-7-1994 ol the Governm.nt 
of India, Ministry of Finance, Department of Reve¬ 
nue, New Delhi, I hereby declare “ALLINAGAP AM 
Village”. Theni Talak, Theni District in the State 
c>f Tamilnadu to be a warehousing station under the 
Customs Act, 1962 (52 of 1962) for the purpose of 
setting up of 100% Export OTented Undertaking. 

[F. No. C. No. IV|16|176|98-T.l] 
AJIT KUMAR, Commissioner 

STl£«f 

fa^ft, 2 fa TOR, 1998 

to.wt. 26 06.—*Pj4Tr oPror, toto tottr 
frog ww uVru tm *PT: tnrpft top? wfkPrror, 
1988 $ wto tottr Ttroror % farp sfr 3 
% tow* (i) % trtfffi favfa wi % wfw srrvr g, 
^ tot TO«ry faffifar 18-6-98 wit 

to. 801 / 8 / 98 - fro tft. t(tr. % wtfFr 
wfanr TO<t *67$- Mur faro *rr, fr *ft *fr. 

Vt *ft wtf. fSwRft. rffcrr wm, srnryt:, 
totto: (tt.it.) 4t1 wiw tffatrT % to, vrr- 

pTTO, froi% T«TT STTST TOTTR % £7 vsr} % fartr 

vri t k (v . jt. ) t f^crro ^ W 

TOP 1 

2 . ^|fv %55ft4 tR4»R TOORTfl t fV TO- 
jjttt 'srrf’RT tor g nr ttot vt fasTO rtt g fara% 

TORT «rr^fT TO tpjr HfT I I 

3 . w, tott srftrPrroT % snr 8 % to 

(i) % tort (w) ir stott »rfaroff to jttPt totT 

tocttr totoO trtto S *tt «rfair % 

HTOTOT % 10 far % tf)?R TOJTO TOpRT 

TOEfttfT’SF (pTTKW), *TTT4I pTOR*! TOT 

wi^nr sr^rta! profix frorr TOrrk (4. it.) % 

TOUT ntn .0 (ti4 TO Pfa'if irfl ^ I 

[TO. Tf. 80 l/s/98- tff. tTTT.] 

ttu 5 ft Pr$, tot Trfro 

ORDER 

New Delhi, the 2nd December, 1998 

S.O. 2606,—Whereas the Joint Secretary to the 
Government of India, specially, empowered under 
sub-section (1) of Section 3 of the Prevent.on of 


Illicit Traffic in Narcotic Drugs and Psychotropic/ 
Substances Act, 1988 issued order K No. 6 Ui|c|v 8 - 
P1TNDPS dated 1 8 - 6-98 under the said sub-sec.ion 
directing that Shri Molid. Shakir, S|o Shri Mohd. Shaft 
resident of Chhipa Bakhal, Khanpura, Mandsaur 
(Madhya Pradesh) be detained and kept in cu.tody 
in the Central Jail, Indore (M.P ) w th a view to 
preventing him from engaging in the purchase, posses¬ 
sion. concealment, and illicit trafficking of narcotic 
drugs. 

2. Whereas the Central Government has reason to 
believe that the aforesaid person has absconded or is 
concealing himself so that the order cannot be 
executed. 

3. Now, therefore, in exercise of powers conferred 
by clause (b) of sub-section (1) of Section 8 of ’he 
said Act, the Central Government hereby dbec’s the 
aforesaid person to appear before the Superintendent 
fPrevt Central Bureau of Narcotics. Preventive a-'d 
Jntellipence Cell. Mandsaur fMadhva Pradesh) wffiin 
10 da vs of the publication of this order in the official 
Gazette. 

IF No. ROI'RIQR-PTTNnPSl 
RAMJEE SINGH, Under Secy. 

PTOtW 

7 fcTOTT, 1998 

TO.TO. 2607.—Hf* T^TO TOfTOT, WTTcT TOTTR 

frog ttotot pVt^t) tot to: sr»n^t 441^*1 Hi Pitot, 

1988 TOT4R 4?t ftTOTFT f%p 4TT 3 

tottt (i) % wtfta to tT vrfTO jtrt ^ 

^WiT % a/d 'ta frortr 4. 8. 98 4ft TO. Tf. 
8oi/io/98-fro t?*r. rft. , ft to ^ xrtftu - to^vt toO 

Pr^r fen - to ftt «fV tjto «ff tot^t 

m fromff TOT T 1TTOI7 TITO TOTO Pwi 

(fr^R) 4?t RITW TfiTtfi ^ TOT, TTOfTOT, 
TOT ?TTff TOTTOT Tt JT % fwp %^fhT 

HiK H IR TOTO (f^R) ^ fijTTTO S W TJT( I 

2. %?lPlTT TO4TO TOWdJ | f4> 3TO 

^ TO TOfTO 9RR ^ TO TTOt Tit f®TO T^T ^ f j l 0 4> 
TORT WT^TT TO TOTOT TOT | I 

3. 5TT, TOrT STfffpTTOT, % 8 % 

(i) % TOTRT (*5) 5i TOTO VlfTOTf TO TOTpT 4R# 

jJP TO4TO TOTOft TTTORT $ W % 

torr % 10 fro % tPto to^'to s^fro 4>"t frorr 
T TOT TOT, TTflf TOFTOsTTO TTTORFT f^TTOT Tt^TOTT 
(fT^R) % TRST TO5?T ^ TO Pt^PT TOl) | I 

[to. 8 01 / 10 / 9 8-Pts tpr. rfV. 'ft prr] 

totoP Pr?, tot ttPtt 
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ORDER 

New Delhi, che 7th December, 1998 

S.O-. 2607,—Whereas the Joint Secretary to the 
Government of In'did, specially empowered under 
sub^section (1) of Section 3 of tire Prevention of 
Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances Act, 1988 issued order F, No. SQl|10|9S- 
PlTNDPS dated 4-8-98 under the said sub-section 
directing that Shri Radhey Shyam Sao S]o Shri 
Awadesh Sao, resident of village and P.O. Dadar, 

P. S. Mohania, Distt. Kaimnr (Bihar) be detained and 
kept in; custody in the Central Jail, Buxar(Bihar) 
with a view to : preventing him from engaging in the 
purchase, possession, concealment and illicit traffic of 
narcotic drugs. 

2. Whereas the Central- Government has reason to 
believe that the aforesaid person has absconded or 
is concealing himself so that Ihe order cannot be 
executed. 

3. Now, therefore, in exercise of powers confer¬ 
red by danse (b) of sub-section (I) of Section 8 of 
the said Act, the Central Government hereby directs 
the aforesaid person to appear before the Distt. and 
Sessions Jbdge, the Court of Sessions, Sasaram, Distt. 
Rohtas (Bihar) within 10 days of me publication of 
this order in. the official Gazette 

ir. No- 801110,'98-PlTNDPSI 
RAMJEE SINGH, Under Secy. 

(fRfftw w# From) 

srom) 

^ 3 Frown:, 199 a 

*Pr.Wr. 2608.—(SRff TT^jptffu) 
atuftt ) Thin i97o i&t 3 % Uh-sny (i) 
*£& 5, 6, ^ 7 tOt ists 8 % (i) 

% dm 'rfev sNthrpff (I'tvff w sp&t q=r 

wriro) trfiifhirtr, 1970 4ft mrr 9 Ot Th-stRt 

3 %■ (l) gTTT street «PT ItgpT hVhlgTr, 

%^rFr 0 < 4 > r i t , ‘myffhr fop) sFp ir tvert *rt 1 
^ <jn^ST\r ■iff ryj. \pei>tpt hrwr 

tr# Smu FFtw, tferu ipF 'Ft hrpRm nifn 
hRl Or mrtig tT sfU 31 2000 trht hlhmfu 

% Fw 5W urn tj'Fwr It swt nq' wt F#?rhr 
% ^ if Fpjhrr BfRnrfV ^ 1 

[W. TT 9/ 2 5/ 98-^t wt I] 

gtfN: ’StFrtTTm, Ft$W 

(Department of Economic Affairs) 
(Booking Division) 

New Delhi, the 3rd December, 1998 

S.Q. 2608.—In exercise of the powers conferred by 
clause (a) of sub-section (3) yf section 9 of the 
Banking Companies (Acquisition and Transfer of 


Undertakings) Act, 1970, read with sub-clause (1) 
of clause 3, clause 5, clause 6, clause 7 and 
sub-clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) 
Scheme, 1970, the Central Government, after con¬ 
sultation with the Reserve Bank of India, hereby 
appoints Shri S. Rajagopal presently Chairman and 
Managing Director, Indian Bank as Chairman and 
Managing Director, Bank of India for the period from 
the date of his taking charge and upto 31st March, 
2000 . 

IF. No. 9/25/98-B.G, 11 
SUDHIR, SHK1VASTAVA. Director 
3 fW3T, 19 98 

hTcSJTo 2609.—4hT (S3Pf) 

•3TESf) ThlF, 1970 % 3 % Sh-gS 

(i), q'3 S, QiZ-S, at-7 <XR tSU-3 % TT-OS (i) 

% tipi qf55T ifahftnl hupl (- 39 ^ iyf 

hTORU) ttfofqqi, IS 7 0 hi SHT 9 hi <h-'4RT 3 

% («*;} am sam htfanql hr sm hml §n, 

Iptlq q-pn', ihf % him TV) % 

qTThic( paprrr sft ^ootto 7 in44, haniff wa ^ 
sispa FFrit, ura n^rrn?, hd v# hndhR 

hiV) at cl Rig TT sfR 3 0 TTSITT, 2ao»?f*r hi hpfft) 

% F?JR nFuq Cht % sfWffit Oh sjqrq fa^hfhr $ ^7 
Sr F^hTT hRcff $ I 

[h.N tr 9 / 26 / 98 - iff. 4f. -1] 
’fcffT ‘iflhTTctq, FFjhlhf 

New Delhi, the 3rd December, 1998 

S O. 2609,—In exercise of the powers conferred by 
clause (a) of sub-section (3) o! section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970, read with sub-clause (1) 
of clause 3, clause 5, clause 6, clause 7 and 
sub-clause (1) of Clatasc 8 of the Nationalised Banks 
(Management ard Miscellaneous Provisions) 
Scheme, 1970, tli£ Central Government, after con¬ 
sultation with the Reserve Bank of India, hereby 
appoints Shri T. S, Raghavan presently Chairman 
and Managing Director, Ba^k of Maharashtra as 
Chairman and Managing Director, Indian Bank for 
the period from the date of his taking charge anti 
upto 30th April, 2000. 

[F. No. 9|26|98-B.O.IJ 
SUDHIR, SHRI VAST AVA. Director 

7$ 3 feTEER, 1998 

hrr.TTT. 261 0.—TTC-ffzTTff hhl (sdb qh hhfUT tT- 
hu) Thin, 1970 a gx 3 % (i),g> 5 , 

ta> 6, gir 7 ^ 8 % gq-g® (j) % ufa^r 

hyrnl hiiFr (mwl h=r TRq uu qhTq) qfefqqq, 
1970 hi URr 9 hi ^h-SlRr 3 % gT (Sft) 3T7T 



[wrll —3 (ii)] 


ji— in — ■ ; niff^wMuT-i M ..^^ticirttaicr 

SSYTf WfamT «PT 5)qY»T HWR, ‘6TC- 

6)u f^4 4 q^rnsi *x4 % qsma, r^wu, 

«fr qq.qq. qw, qaqFT spiqmq? fasrnp, aKr 
fiq«jR vvt ¥) arfha ft ark 31 fewx, 
20»i fpp q(lr *fqfa % fat> 4'qf‘«w ^ 

nq sw# fww % ipq if fazj,«RT rntrOf $1 

[q.Ta 4 O 9 / 27/9 8-3 f aff-I] 
rj,tfk *ikTmq, fa^ur^ 

' New Delhi, the 3rd December, 1998 

S O, 2610.—In exercise of the powers conferred by 
clause (a) of sub-section (3) of section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970, read with sub-clause (1) 
of clause 3, clause 5, clause 6, clause 7 and 
sub-clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) 
Scheme, 1970, the'Central Government, after con¬ 
sultation with the Reserve Bank of India, hereby 
appoint Shri M. M, Vaish presently Executive Direc¬ 
tor, UCO Bank as Chairman and Managing Director, 
Bank of Maharashtra for the period from the date 
of his taking charge and uptc* 31st December, . 2001. 

[F. No. 9|27|98tB.O.I] 
SUDHIR, SHRIVASTAVA, Director 


i«, l&ae/rm^fWT' 28, ra^o 4823 

qf faptft, 7 fcpIWJT, 19 98 

qtfotiTo 2611 .—qhpft (fastn ^qqa) 
Rfafaqrr, tees q 3 r srt e tit qqtinr (?) % nrq 
qfor nm s qqtnii (1) a pi hhwt mfaaqlf q.i 
qqilq 30 , qrak wtt ( ttfisraui it° s.%. 
qpi^y, flqifqqffr 9 Tf. o. "tt. (qq*r: 6 3) qfr mr.% 
qrpjtiR q"r qkta if 13 : qCiq ^ % 

fim at*raifqqr q«n fWm gqfqqfa sjqkfw suftm'J) 

qr qr m ii *mcft $1 

[quott'o 7 /5/B*/*ft. aft -1[ 

%.%: q'mr, qtR qfaq 

New Delhi, the 7th December, 1998 

S.G. 2611.-—In pursuance of the powers conferred 
by sub-sectiou (1) of section 5 read with sub-section 
(2) of Section 6 of the Sick Industrial Companies 
(Special Provisions) Act, 1985 by the Central Gov¬ 
ernment hereby appoints Dr. J. K, Bagchi, Retired 
IAS(AM r63) as a Member of the Appellate Autho- 
lity for Industrial and Financial Reconstruction for 
a period of six months with effect from the date of 
his taking charge. 

[F. No. 7|5|98-B.O.-I] 
IC. K. MANGAL, Under Secy. 


T'mr wimr 
rjka-qpr 

Hi fcppff, 27HH*HX, 1998 

qtT. ?TT . 2612 —'R'TCf % TTjIm 61 , mfhsT 5 ftRfWR, 1998 f «TPT 2, 3k-3, qqtsk (ii) if "jts spmp 

3308 ^3310 qr smf?Trr, qRqrrpmr qfrrm q?nmr qft «pt. stt 1745, snf.s- 17mRcr 199s 

t :— 

qiqw -3 308 ,^f£r^qr if, 

qfm 4, “ffkkT 1996 ” %mFrqT mft'3’ 21 foE W , 1996 ” q# I 

qftq 6, “ tsrrq, qik qRif” qrpmq hx "sm, fk qrkTqf t 

q^ 3 309 , qrfmPT if, 

''tmr nW' %wr qr "qm/qkrr” qf 1 

qpcRkn ^ ^6^%, 

1, " ^Wkrr-q^t” % ptpt qr " qf t 

^wpp- 3310 , jfBrrqkq if, ksrr qt 4 -qr i-qr 2-^ 3, 
qPPr 1, “wm qfksff" % p«rpr qr " trm- «ffkqrr"qfi 
q?rr "tr-'q 1-®" % wpt qr i_®” qf i 

kn ' r ^-qt’' % pm qr ^rr ''®-qr" qf \ 


fqir. 4 . 43015/29/94-^ q-q mx ?rrf 

%. qq. ^tqq, ff^w 
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TO 

faMf, 8 frown, 1998 

TO. TO. 2613-—TOTO % TT5TTO, TOUTS' 5 fTOTOT, 1998 % *TOT II, sf*-3, STO* (li)) if TOS 
wif 33 i 3?r 3316 to qrofro toto*hto<, qffTOrr qropr qff wfaq^roT to. to. 1746,lifter 2 otoito, 
1998 if:— n 

1*5 !Pltf—331 3'TORI?ft 'V if:— 

qfro 3, wsr” TO"fronq^: &r” qf i 

1*5TOli«6— 3314 *ftrn TOtT if,F—r 1— V2 —?3 —H if 

qfro l, " WKfro to sfh: kroner ror " % roro to " totFwt to wVc ffror ror” qf i 

TOj^ft ' V’ if 

'ffror 2 "TOroq/C qfWiqJR^fr” % m to " w\h^\h" qf i 

to^-ito if, if, ^nr % ?fl%, 

WOTI 5, "251. 03 5” ^TTOTTO "251. 63 5” qf I 

1*5 Ttero 3315 , rot qWt (*rnr) ifwfro totc Traroif:— 

qfro 2, 273 ( to), 174 ( to*t ) to 273 ( »ttot ), 274 (ror ) "q$ 1 

1*5 WI 3316, HTH ifror ( TO*T ) if wfTOT TOTCTtTOTif, 
qfro 2,"l023,10”%TOKTO"l023, 1024”qf I 

<ff% 3,“1051 ( *rf*r); 1052”iJETOT TO " 1051 ( WTOr), 1052 if 1055, 1056 ( WET ), 1057 (^W) 
1213,1222,1227, 1228, 1229 tffc 1231 ( WT)”q$ I 

tffarr TOTT if:— 

“ 3 F— 3 G 1 T— 2 ” %TOTO TO "T— T- 1 —T 2 —T 3 —V qf I 
^.<ai 15—*T if , 

3, “637, 613, 613” % TOH TO "637,613*'qf I 

[TO. TT. 4301 5/16/96-^*^./^. (TR. TO<, 

%. ptt. #ro, fa3rrop 

Hi froft, s frown:, 1998 

TO. TO. 2614—%Tsffq TOTTO «Ft TOffa ?TTO | fir 3TOTO if sfrofTO 1ff»T 

qfafcr if towt wfronro fro* roi iff rorroT |; 

tot:, ro, TOsffq 6 <to<, qffroT tow ro ( *rro froro ) wfaftro, 1957(1957 to 20) 

(fro roif ro% qirro[ qro srfijfHro to^t tot t) q?t tott 4 qff wrorr ( 1 ) aror toto Tuftrof to rotq 
qrror ro if qftq% to ®fto % toeT srrro tft ^tot t?ff % ; 

ro wftr^TOT % TOlTOT TOifTO% ^STFP tf. TOT H. <ET *ft/ iff aft Ijq ( tffcft)/^sfe/TOW fTOTO- 

ro/ 97/9 mft*j 5 froro, 1997 to faftenr tow (nroftqft toetoto), q^prff qffrofStero Mro*, 

TOTO froro, OrojT—768018 ( TflTO ) %TO*rf<W ifTO *F^4d< f%TO TOjq, qffTO % TOqf- 

ro if to totott frorofr, 1, qrofro pro 'PTOtot % qrorfqq if frorr to 1 1 

m wfa-gror %TOrro TO%qnff *jfq if, q»ff toPrt qfqfqro qffTOrr 13^ ^ttott (7) 

if fqfror Tnfr qwf, TO*f wh: wro ronroff qftro wfa^proT if utotot qff Hrtm if TOt fro % 

TOroro towttot srferroff/frTOTOTOaT (tojito) , TO^rroff qffqqftP^H frFTO*, totot f^n, fwf, qrojc -768018 
(toJIto) 'Wfff 1 



[hrII— w*3(ii)] »TTOTvrrrsi<nT:fwRJT is,lsss/ffiifmH'28,1920 .4825 

t,--- -, — m - m i n m mmn —t —{. t a 1 ', w i i i w wck i k,-"v i 7 —^ ■, — - r^ 

!I^ft 

PRT rpWI<PPfRI'4*fT 

m*R pftaqfo* (pppr ) 
fapn p*j*t ( sitaT) 

?rvfr wfwR 

[^arfa . tnr tff <r /tR it ir $[f *ft 3ft trrr (tf))/ r^/p% fWT^r/ 97/ 9 , frrftar 5 forRT, 1997] 


PR*t. PR 

pf^R PRT 
ptt: tf. 

tffr \N<si* 

fhRT 

wpqptr if 

f^Rfppt 

1. PffTPRR 

pfffaqff 82 



291.970 

PR 

2 . &R*pn 

*FffRr6r 85 

?TR%T 


141.140 

PR 


pr 433 , no q«ps ( rtpp ) 

PT 

1 75. 277 t'RR (fRPP) 


tfRrpnfp 
tp—w 


-p—p 




r—n——V 


ttfT fsp^ ‘V’ frpRp tffcff | aft pr TNR.apuMmp: pk p^pkpr ^ ftRpp 

ffpk PR TT*R Pk P$riURK tff pfkfpff tffPT V' cR 3Rft £ aft 

PRkrijr Rfo %wr% pRrt pr* &r ( ppfp pk fa*R ) pfafiRp, 1957 
^ptfk trfapT?jf>T tft pfarfarar ^ fitR; |i 

pr p£?trrr if ff^kr fiT yi M ir c p: rr % pRifa *Brt pr* m ( ptfa 
pkfkrra) pfafppp, 1957 %ptfk pkR'tjfp ^ ^fkf €Rt % otp-ptp tfftpR 
mRf t Pk fpR 'V if pr ptRimo < Pk $r*rt aft pfRfiR pr tftPT *t 

PR *T?ft | pk |RJRT PR if ^qft Pk fk$ ‘V tR PIP p^ft {h 

^urr PRiRnprr ir^fR grn; qftpBfervrT aft Pk tnif anstft $Pk rrwt srtpwtp- 

PPT %pfR%cT tftPT if fkj 'V' <R flRTft $1 

RTT PfRPPRT PkikRriT %PfkfRT PR tffPT % HTP RTP fa?$ “p" fR PR P??ft 
ft f*R pPR PTP 7 % P%»ft tffpt I #f ’TI'T 4 ?fpkf 5 P$ V’ fR HTtff $ 

pk R% PPPTiT PR PRTflHP,< Pk PfRTCRK rft pfRfRP PR tftBT % PTP PR 
PPBT $tff ^ PRfp* fsTR V'pT fpPrft t I 

[#, 43015 / 20 / 98 “—^. pr. pnf. 

tR. t^Kt, fp^ppr 


New Delhi, the 8th Dec ember, 1998 

S.O.2614.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
in the locality mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central 
Government gives notice of its intention to prospect for coal therein. 

The plan bearing no. MCL/SAMB/CGM (TC)/Estate/Ananta Extn./97/9, dated the 5th December, 1997. 
of the area covered by this notification can be inspected at the office of the Chief General Manager (Technical Co¬ 
ordination), Mahanadi Coalfields Limited, Anand Vihar, Burla, Sambalpur-768018 (Orissa) or at the office of the 
Collector and District Magistrate, Angul, Orissa or at the office of the Coal Controller, 1 .Council House Street 
Calcutta. 
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of tbe said Act to the Officer in-charge Head of the Depart¬ 
ment (Revenue) Mahanadi Coalfield, Limited, Anand Vihar, Burla, Sambalpur-768018 (Orissa) within ninety 
days from the date of the publication of this, notification. 


SCHEDULE 

AN ANT A EXTENSION PROJECT 
TALCHER COALFIELD (JAGANNATH AREA) 

DISTRICT ANGUL (ORISSA) 

ALL RIGHTS 

(Plan bearing No. MCL/SAMB/CGM(TC)/Estate/Annata Extn./97/9, dated the 5th December, 1997] 


Serial Village 

number 

Police Station 

and No. 

Tahsil and 

Sub Div. 

District 

Area in 

Acres 

Remarks 

l. Ahladanagar 

Colliery 82 

Talcher 

Angul 

291.970 

Part 

2. Hensamula 

Colliery 85 

Talcher 

Angul 

141.140 

Part 




Total 

433.110 

acres 


(approximately) 

or 


175.277 hectares 
(approximately) 


Boundary description; 

A_The line starts from point ‘A’ which is the trijunction point of village Rakas Brundabanpur and 

Ahladanagar and tuns along the.cojnjnon boundary of village Rakas and Ahladanagar upto point ‘B’ 
which is the common north-west point of the land acquired under the Coal Bearing Areas (Acquisition 
and Development) Act, 1957. 

p_ (■ _p) The line proceeds straight along the Northern boundary of land acquired under Coal Bearing Areas 

(Acquisition .and Development) Act, 1957 under Damodarpur Block through village Ahladanagar and 
crosses the common boundary of village Ahladanagar and Hcnsamula at point “C” and proceeds 
towards east upto point. “D” in the Hensamula village. 


D—E Line proceeds in north west direction through village Hensamula and meets at point “E* on the 

common boundary of Hensamula and Ahladanagar. 


g_F—G—A The line proceeds along the common villages boundary of Ahladanagar and Hensamula upto point 

“F” then proceeds towards west along the southern boundary of Bangaru Nab upto point "G” and 
then proceeding along common village boundary of villages Brandabanpur and Ahladanagar meets 
at starting point “A’". 


(No, 43015/20/98-PRIW] 
K.SKROPIIA, Director 
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fkt Fr tftot; ftflsrc is, lsas/WT^m 23,1920 


[WT'T IF—3TT 3 (ii)] 

fcflfopW 5r'K FTfrffF ttw FTFTT 

F f fefr, ?6 FWP, 1998 

FT . 5)7 . 2615 .—FufFr d v TR 4*7 

^eflF ( FtFFT ) WftrfTFT, 1974 ( 1974 FT 47) 

^FsriTT 3 f) ^witt ( 3 ) F if? (t) sro tjpttt 

srtfcTff FT ITT IF Wt £rr fTOHfe WfaFTfxff FT 
S^FT Sl.&r Fir) g'RrrPF, <jw 5T*rfF ffft ml K 
STnfWF SBffa ^7frrrr fFrTvfpT fTFRT ftf ftffWT 
F FT if PTTFT wit I;— 

1 . st. tt_%. ns^rm, fffnF (sr.rrf.fa.) 
f forr ttttt FTrfwr faffi? (f h s«rtrr sir 
fafw ?ri t ttftt sputt r>m fh 

ft Jr ) 1 

2 . «fr ft£. ft. wr, srFw ^rwft^r 

^frPwT fwiTI qfwF ipf qftfwr 
Ff^ifT *tf (ftr s?rt*r if faftfaRT FtNTfffir 
% 5TfcTMf£l % ft Jr) 1 

[trwr ft- 35 012 / 2 / 91 - fw- 2 ] 

f%t fwj, m Ff^r (ffvr) 

MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 26tb November, 1998 

S.O. 2615.—In exercise of the powers confer) ed by 
clause (d) of Sub-section (3) of Section 3 of the 
Oil Industry (Development) Act, 1974 (47 of 1974), 
the Central Government hereby appoints, with imme¬ 
diate effect and for a period not exceeding two years, 
the following officers as Members of the Oil Industry 
Development Board, until further orders :— 

1. Dr. A. K. Bhatnagar, Director (R & D), 
Indian Oil Corporation Ltd. (As person 
having special knowledge or experience of 
oil industry). 

2. Shri Y. D Shurma, President All Lidia 
Federation of Petroleum Workers ami 
President, Petroleum Workers Union (As 
representative of labour employed in the oil 
industry). 

[No. G-350I2[2|91 -Fm.-TI] 
MOHIT SINHA, Dy. Secy. (Finance) 

fwft, 2 6 mtw, 1998 

FT. 5TT. 2616 :—F*fhr WFTT rnppjiTT 

rtF (ff fttt ) srftrfmFT, 1974 (1974 ft 

47 ) FttriTT 3 Ft TTETFr ( 3 ) FSRf (f) 3TT7T 
JTTtT 5Tf=mf FT SrfpT W ft* ST. srffuTTT WT, 
FTrrffftlTF, sTTTlfFffW fk TPTT^FTT ( TFFTF ), 
Fir T7F%F FTT mrnsFT, Ft 5FA srrfF 
FrfTftf TfF, 10 1998 % WftjF 

3295 GI/98—2. 


57^% % f^Ttr FWPr fTFTTT FT? F 7747T % 

ft p tfFpjft wfr f | 

[TFTT ff- 3 5 01 2 / 2 / 9 l-ffrr- 2 ] 
flffT Ftp?t, 3T ttTft (FTt) 

New Delhi, the 26th November, 1998 

S.O. 2616,—In exercise of the powers conferred by 
clause (a) of Sub-section (3) of section 3 of the Oil 
Industry Development) Act, 1974 (47 of 1947), the 
Central Government hereby re-appoints, with effect 
Tom 10th October, 1998 and for a period not ex¬ 
ceeding two years, Dr. Avjnash Chandra, Director 
General Hydrocarbons avid Adviser (Exploration) 
Mmistry of Petroleum & Natural Gas as a Member of 
the Oil Industry Development Board, until further 
oTdeis. 

[No. G-35012l2j91-Fin. Ill 
MOHIT STNHA, Dy Secy. (Finance) 

Jff fojvft, 26 TFRT, 1998 

FT. FT. 2 617 :—kshT TRFTC TT7K3TTT frf 
WlF ( ffFTF ) FfirfFTF, 1974 ( 1974 FT 47) 

ftfcTRT 3 Ft 3W1TT ( 3 ) F >4*5 (*t) gTTl STTrT 
#77747 FT TTTT F# ffrrufFpTT FPaF[ffff Ft 
TFT FIT sr 5TTFT fTTT TF, TTTFFT T'47T T ft Fff 
TTFFftrF FffHT FfTf TF 77TtF PTFIT ft? % TTFPT 
% FT it fT^FT FTcft |:— 

1. sffft. ft. flTT, FV'TW m T-ftT Ftwf, 

FT FT FrfrfST I 

2. nvT. rrrr. FFTT, FWTtfT FT TTET FrfriTF, 
srif ft ft f . FifT?? 1 

3. ft %, ipT. FF1L 5TKTTT nf Tf'ST fffFF, 

FtfiF fTFIfTTUT Frfrit? I 

[dFTT FT.-350 12/2/93 -FlT- 2 ] 
Ftf^F fTT^T, TT TrfTT (fFfT) 
New Dellii, the 26th November, 1998 

S.O. 2617.—In exercise of the powrs conferred 
by clause (c) of Sub-sec I ion (3) of Section 3 of Ihc 
Oil Industry (Development) Act, 1974 (47 of 1974), 
the Central Government hereby appoints, with imme¬ 
diate effect and for a period not exceeding two years, 
the following officers as Members of the Oil Indus'ry 
Development Board, until further orders :— 

1. Shri B. C. Bora, Chairman & Managing 
Director, Oil India Ltd. 

2. Shri S. N. Mathur, Chairman & Manage- 
ing Director, TBP Co. Ltd, 

3. Shri K. L. Kumar, Chairman & Managing 
Director, Cochin Refineries Ltd. 

[No. G-35012|2|91-Fin. II] 
MOHIT S1NHA, Dy. Secy. (Finance) 
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ff# 26 ffTOPb 199 8 


xftr qf^TIT JFPffpiT firm 


ffff. WT.2618:—%^sfk ffWTT ff?T5STRT fff 
WFT (fa*Pm) srfffffffff, 1974 ( 1974 ffff 47) 
"FlfflRT 3^1 Sff-tTTTT (3) % ’f? (ff) ITRT 5TT?1 
irfffffff 'rr ww stRffff wftrcrrfffi ft 

siVr snfsT io m^p:, 1998 f 

2 Tff ?r xprfOT sniff %forr ftrwPT f^mr flf 
%twfet % f g/rffzjw »fRft |:— 

i- *ft fr. ibr. wm, srsw qf srfsr tf*^, 
*ttr ■witfRfr 5iw ^fosinr faft'Ss i 

2 . «ft' %. sft. tt*ptt*pt, srsmfr m sr^ar fawn, 
tffmr fafyds i 

[WWTWt-—3S oi 2 / 2 / 91 —ffvl-2] 
ftffcff f^T, '3'T hN*T (f^TrT) 

New Delhi, the 26th November, 1998 


( fawnr ) 

fo*ft, 23 ^3R, 1998 

m. 3fT. 2619 :—'fff fafocflT wffffffff, 
1948 ( 1 948 16) ’ftfflRr 10 ft RTOIRT ( 2 ) 

S1TT 9TtT fffffff) TTnfPT *prf fff %BT tTRhTT ETrp?- 
JTRT WXrftU fff ffffTRTT fflRff^ f TUfftf %Rf % 
iwj 3T=r trfalwTtT sER^ft % sift — 1 5 ff*r- 
fhr ffteff «fRft % w 

^ 'fffffff'r —1 f irffRwfr fwiffm- 

ffff, sEnrift Et %* fw 47 w\r ^r^rfkcT 

fffffeff % fwfafcrr 'WfTSffT xfR ST fffeft 

ftft uplift, 6iurU :— 


1 2 3 


S O. 2618.—In exercise cf the powers conferred by 
clause (c) of Sub-section (3) of Section 3 of the Oil 
Industry (Development) Act, 1974 (47 of 1974), 
the Central Government hereby re-appoints, with 
effect from 10th October, 1993 and for a period not 
exceeding two years, the following officers as Mem¬ 
bers of the Oil Industry Development Board, until 
further orders :— 

1. Shn C. R, Prasad, Chairman & Managing 
Director, Gas Authority of India Limited. 

2, Shri K. G. Ramaiiathan, Chairman & 
Managing Director, Indian Petrochemicals 
Corporation Limited. 

[No. G-35012]2!91 -Fin-IIJ 
MOHIT SINHA, Dv. Secy. (Finance) 


“48ftrqT3ft ferspni 

fwlfejm WffTcffr 


fwft faitfffacrraTT, 
ftyfnr ft. ft. 

ffff. fftfr 1 
fffftiwr ffTfe^r 
^n^sr fff ?TR*TerT^r, 
trtffft ( wrft) * 
ft. ft. ffff. Ulff% 
f fff it IT? 5 fffffT ff*fr 
TTRrlT Jlicff Xt^ffT 

pfrat srsr ffff 1 - 1-1994 
'«Pt ffr ffK 

sn?Tff ft ft 1” 


[f. ft. 12018/7/95—ft. ffff. nrt.] 
ft. ff?r. ffTfeffT, STffT ffffff 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department of Health) 


New Delhi, the 23rd October, 1998 

S.0,2619.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
06 of 1948), the Central Government after consulting the Dental Council of India, hereby makes the following 
further amendment in Part I of the Schedule to the said Act, namely;_ 






19 , 1 998/wtnmrur 23,1920 
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[•TFTIT—Wf 3 (ii)] 


In Fart I of the said Schedule after serial number 47 of Amravati University, Amravati and the entries relating 
thereto, the following serial number and entries shall be added, namely :— 


3 


“48. Shivaji University, Kolhapur Bachelor of Dental Surgery B.D.S. degree of Shivaji University, 

Kolhapur. This qualification shall be a 
recognised dental qualification in respect 
of BDS students of Vasant Dada Patil 
Dental College and Hospital, Sangli 
(Maharashtra) when granted on or after 
1-1-1994. 


[No. V. 12018/7/95-PMS] 
C.L. BHATIA Under Secy. 


ff# fafaY, 26 5TW, 1998 

qq. srr. 2620:—vqfaYq wjIwr qfare qfafqqq, 1956 ( 1956 qq 102) qfYam 
ii*fr qwncT (2) itrjsrvt ?rfam qrr sfaq qrfajtr, qrfaYq 5qpji%?nq qfriw qqrrfpjY qrfa 9:91^ 
gqq ^ifafaq* ^ <T?*fY spj^fY Jr frRfafaq srYr farfteq spfaY ?r«nq:— 
qqq TfriY srqg^fY Jr, :•— 

(1) fa*r; "tTMirr JTTriT wrqfaTnq s^arr” (fa# wJr rtfa c u , m fa* (2) wr t) it “qtqf 
favqfqtrmq % ftm " " wra hfafa-t ( otk wr^rsrw ) sftq fa-*" tfar^rriq %%t ^TYrraK” 
(M wJf iw ft* ( 3 ) mr |) Jr^rJr prarfaiq qfaffa % qirqqr fa p r fa faa ^wrfw 
fwr srrfarr, Rqfa:— 


firth 81'ei snfafarR ^r^rr 


ffR^Yqrrq % fro; qffprruT 


2 


3 



"trrorsrk hfafaq ( mjriY rirnrnfri:F^fUrUr faster) trq.tft. ( qtpfY sYf fafafa) (q^ srr^fwTq qfarr 

cR ?>(Y m q? 1950 Jr qrgpfa ;fY qf fa ) 


(2) favr (2) Yfafaw fa?qfa«Mq” % *n*fa “ wrh Trfafar “ ( rr faifaRFfamq) jrffafa 
qfa Pdfa werffaq ^pq (3) fa qfaffa % qpqjq ffaqfafa?r farwfqq faqt qfaqr, qqfa:— 


FT'WT 5TTO WTfafajTR STfalT 


% fae #Twt 



"fiieex wre tfafa ( qfa, *tft, ^^sfwnr) trq, tri?. ( 9fa, qrar, qro ffarnr ) ( *5 puptor stpft 

#qr m rTrit qq ^ 1970 Jr qr 
wqfa fa fa 1 ) 


f^fTnr m fafaRrffafarfa fa, srrt. fa. 

( #5 *TRRr strt faqtr ?r fafa ur q$ 19 8 3 Jr qr 
trr fa qf sY 1 ) 

fa . fa . fa, 

(q^ ’TPTdT utr srfarr fafa sr q^ 1975 Jr qr 
Trqpr fa qf ffr )" ; 


ffafarr qgfq far qfafaq ffanq Jr ffafarr 
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(3) *33 ( 2 ) A ^73133133” % 313% “TfTT* 31T 3fyf33 ( 313f3iT31T felET)” Ufafe 

sft* 33 % *fafe*r *33 (3) %T ufafr* % twit foTrfrfei tt m- *31*33 faun 3 fa-n, n^, :-~ 


3E331 5TM 3l3Fwi3 3g3l *far*^far< n T % far *farfa|{fr* 


2 


3 


3i***3iT33*i ( t%, 3131 3 l* t<t i%?ri3 ) 33. 33 . ( 3. ?rr. t. fr. ) 

( 31*3*1! Tl'TT 3T31 %33 33 %3*1 39 35 197 0 

A 91 33% 9*31*1 Ct 9# i\ I) 


f%Tll91 T9' afr^RTTfTR'^TEifr t[. 3Tf. wt. 

( 9£ 3P93I ETThT W^cfl %9*T 99 9191 99 4? 99 ly83 

A 91 33 % <31313 Cl Tf fT I ) 

33 ( 3 Ct iffrfruiT A fewfRrr Cl . 9l. %1. 

( 95 eptti am nfrn % 9 *i 33 jfofr 13 is 1975 A 

9 T 33 % 31313 9 i 9 ^ jft I ) 

(4) *33 2 3 "TATrll f979f93n*19” % 319% " 3133* 3IT 3faf*i9 ( *919 39*il m^farSTT) ” 5tf3fe 91* 
33% *f3f33 *99 3991 ( 3 ) %1 SlfVfas % 31313 f%*9f*lfaf3 9% 33: *9rpTT f%91 31331, 99fd :— 


91*931 333 511^3313 3^31 

*F3*^fT*3 % falR 333rtT* 

2 

3 

31*3* 3IT 39*1 ( T%, 313T <3%* 3<T f%5119 ) 

33.13. ( T. 3 r, T. f3. ) 

(35 33331 999 9%H 333 33 3131 33 3? 197 3 A 

31 33% 3*31*1 Cl 9$ t 1 ) 

f3c*l>3r 23 3*1^911*99919) 

Cl. 9lf. wt . 

(35 99991 am t^ti %9*t 33 5 ICI 33 3 ? 1964 % 

3133% 37313 Cl 3% 9) 1 ) ” ; 

( 5 ) *33 (2)3 "Tl*flT3 f%*9fa* 

1T*13" % 9r9% "91*3* TIT 9%*1 (93*9 f%t%*3l) 31* 

93% 33f33 *33 ( 3 ) Tf Mfaffa % 3131*1 

fTPlFlfel m: *3lf33 f%31 31331, 39% :— 

91*991 333 3^3313 35*3 

*( 3*51133 % fa** 9W9T9T* 

2 

3 

“OT3 3TT %fef*19 ( 3)3 *3! 33' f%3fT3 ) 

1(3 , #1. ( 3l3 *3133 19313 ) 


( 35 9P93T 333 919^13119 9531 %39 33 ?(Pft 33 9£ 


33*3 1981 3,31 W% 31313 Cl 3$ efr l” 
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Ivrr’Tir —3 (li)] »rn?rRrero?: Frew<■ j 9 ,i 9 9 s 7 *raEm 2 8 , i&2o 

(e) *77 (2) 4 ' ''^rerererUt %*777 "tutr' wrereTxt (*7777 sirefaft^rr) srfefasftx 

sfffaerreR (3) %f srfrfx %wri^r srereifire f-T^r ^riw.vTff:— 


Tfi^crr ttr 7i?7T 


% fre JTvSTruiT 


2 


“srere *rre %fe%7 77 . '&. ( rrt sflx xftr , ) 

( 7777 fa^TR sft* Tferfr f^TR ) ( ^TfT 7RT7r JTFfT 7'27r %7*T 77 jRft 77 JR 1904 if 

m rt% 'mre cfr -Tf gt) ” ; 

7 . *77 ( 2 ) if "spr frs'TfwTf' %7ffl'7 “ xrere sire itfefire ( wt\t f^r fr^re)” sMv ?frr 

77T77 aM'j *77 (3) fr afrfe %'qr7!7 farefaffre 77: rerfaR farer stt 77 t; srefr:— 

ITRRT 7F7 TTR^T-TFT W$,7r 
2 

“mxex ?rre refft 77 . 77 , ( w?Vi rrt ferre ) 

( Trffx tttt frarre ) ( 73 7M7r srr c 7 w*tt %77 77 ^nfr 77 1 y 8 4 if 

7Tr*r% qr7i7 ft 7 $ gt),”; 


TpjTf^f'TT'T % fi-Ff ff-TraX 


3 


8. *77 (2) if "%7*f fq-^'ffnn-'W” % fiTRf “FFR m fpnxft ( 77771 7X7 fwR )’’ Sffafc sftr 
Rrif 7refcl7 *77 7, (3) 77 STfafe % HHR T7Rfafsr7 77 ST7 : W,fV7 f% 7 T RTRR7, 77 %: — 


TTRTT 777 sn7%7T7 7$7T *1^14X7 % f%f tffiW* 


2 


"7T7R mi il'fs-f^R ( 7CTT ) 

77 . ft. ( 7?7r ) 


( 77 77771 7F7 7%T %7*f 77 %*ft .77 7jf 1 9 8 4 it 

7T 77% 79717 ft 7? ) 

f^TtR 17 777 TTTffiW ITS %7 fa*ft%r) 

ft, ft. *ft. fr. 

( 7RTT Wfc 577*% ) 

(7f 7F77T 777 7t7T %RT 77 ‘ftft 77 77 1991 

if 7T 77% 7^717 if ?t ) ; 

9. *77 ( 2 ) if " 7^77 f7refT7T77’’ 
(3) %t Tfffcr %<re7T7 f%R%fx!7 77 

% TT-T't " fatttn RT STf'ff'ffs'^rr 1 ’ srfqfR: 777 7C7fv r 77 rffH *P?7T 

3T7: re if 47 fell 3HW; ST<k : — 

71*771 MTRf 7T7%7r7 5^ 

Tfixst^R % fff 7>4'TWilX 

2 

3 

"?i7R sire Tfrfire ( f% rttr fwre ) 

77. ft - ( ft7 X7R7 f77T7 ) 


( 77 7iRnr nr=r ?r%r %77 77 reft 77 77 W7, 1 ysi 
if 7f '37% 7S7T7 ft 7f ?7 ) ” ; 
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io. stm( 2 )ir '' FftTiF TT%^tfv ?ntp FftFTF”%FrF% fFFTft (fsFsr ®ff 

sfFfe f’t fff friAtct tff f. ( 3 ) ft irfffe- f ftfif fFTFfFfcr ft ff: fftIff ffrr ft^ft, FFtF:— 


FT$F?dFFfFT 


TfFAjfFTF % f^TT ^^rreffT 


3 


"‘FlTTT FTF FFft ( 5T0R 7FFT ffSHF ) FF. >RT. ( UlftT FFFT fwFT )' 

( Ff FPFFtFTFT FtFT %FF FF ftft FF Ff ^F, 1982 
Ff FT FF% FTFRf ft Ff ft ) 

FTF2T TTIF5 itfffFF ( MTTTFfafacFT ) FF . ft. ( fffaTFf¥%?Fl ) 

( Ff FFFHTFTFT TT^ffl %FF FF ftft FF Ff I960 it 
FT FF% FFFTF Ft Ff ft ) 

¥TFHA FTF; Mf ftfF (FTF FF fFFTF ) FF. ft. ( FFF’J'F fFFTF ) 

( Ff FT'FFTFFF FfFT %FF FF fWt FF Ff FFFTt, 19 7 3 
F FT FF% FfFTf Ft Ft ft ) ” ; 

11 . IFF ( 2) t " FFAtF fFFFtFFrrTF” % FfF^t “FIF3T FTFTfFFfft” Ffafe *tk FFTt FRT^FcT TFF ( 3 ) ft 
srfq-fe %FFFTF tFJFfrfW WT FTFF1, FFfa :— 


FPtfFSTF FfFf 


"FRFF FIT FFft ( FFtF TFFT fFFTF ) 




TfFTT srre irfffFF ( cFFT 5rk T . ft. ) 


FTFFT FIT FfffFF ( fFfTTF fFRF-FT ) 


tlFFT FTT SrfffFF ( 'faTF FF fFFTF ) 


TfFTftFTF % fall FStFTSTT 


TTF. OF. ( FftF TFFT fFFITF ) I 

( Ff FRFFTFRT FtfT %FF FF ftft FF Ff 1979 F 
FT FF% FFFTF Ff ft ) I 

ft. Ft. ft. 

{ Ff FFFFTFTFT STfFT %FF FF ftFt FF FF, 19 9 3 
F FT FF% FTFTF ft Ff ft ) I 

1TF i ft. ( TFFT FTF T. ft. ) 

( Ff FT^FFTFITT FfF I %FF FF ftFt FF FF Ff ^F, 199 3 
it FT FFFTf ft Ff ft ) I 

FF. ft. ( fF%TF f-ff^FT ) 

( Ff FEFFTFEF F|FT FF fpft FF Ff ^F, 1990 F 

FT FF% FFFTT ft Ff ft ) I 

HF . ft, ( FFF FF fFFTF ) 

( FI FTFtFTFTFT FRjtFFTF SfifFT TFF FFf>ft FFFf 197 3 
t FT^F% FTFTcj; ftFft ft”) I 
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12. ( 2) it f*nfqfirtrraw ,, % ‘riT^ snspiffrri’' ( rimq qfqfarriri; ^frirqqq- 

fora- fpt ( 3) sffr qfqfo % qtpqrq; friRfrifraq w*r FrrfqRr friqr w, sprier:— 


qqqqrqiR snqfqjriq wr|qr 

Tfr 3 r^l*h<. u l % flTTT risnwT 

2 

3 

f^rrirr qq ^nPfw IqtqM 

ft. rir. 


(qq qRrqnrra %qq qq qq q^ 1992 if 


qr?q% qri qf qt)” 


(13) fto (2) if"riqq qqri Fnwrirq qrqfqqtq riFTiq.Fqqs” rimqri "tfri^TT fri^^rt” (rifriqrT 
w fqjriq) qfafe rifr "tott wm'mm fw (3) v\ qfqfe % qrqiq friRrirfriq sfq.wifqq friqr wiw; vmv :- 


ni^rar sr<r snqfqsnq vim % frits wwttstt 


2 3 


iT'KT VTV rifeffFT ( f^fTCn--riKT5T ) 


smsq mq> fru 4 >( $j®r qw frifocHT) 


WSt STFR rifuflM 
(qsri frifriror fwrq) 


qq. If. (fqfriFq-friqrq) 

( v% vrmvivr* vim riqq m ritrit <snr q$ 1994 ri 
qr qqri qr^rsTTcq ft *r§ qr ) 

«t*r. tft. (fqqriqrq frifoqqr ) 

( qq STFqqrHri'^ riw qq qhff qq qq q& 1 9 95 if 
qr t3F% qyqiq 4f qf q>) 

qq. if. ( Kfaqqr fqjrrq ) 

( m vrmmzrm #ti ri^r m iriqf sr- qq 1992 fr =tt 
qq% qqqqrr fr qf qt) 1 


(14) ^ (2) ri''qf^^ 5 rtrq fq^qnqq"%qTq^ 5 rf^''^ Ttafarw *ffc srgfri fq-ffrq if fricsfrqT” 
qfqfe rik -jjfv srrarfrirq rw (3) rifsrfqfk qr qqqq friRfrifriq 5^ qqr:Fufaef fw qririrr, vmq :— 


qpqmqrer arnjf'pnq q?%r 

qfq^rip^q % frits ririqwr 


2 

3 



irre qriri ( qri, qwr aft?; qra fqqiq ) 


q*T. qq. ( qmr t|f5 fq?TR) 

(qr qRTqnnqr srqqT riqq qqqrift qq q? 1 985 if qi 
qqqrfT 4t qf qf) 

it. vrf, rif. 


( q? qWmqiR 5r£qr riq-T qq Stiff qq 198 4 it 
qr qq% qqqrfT ft q£ ?t ) ” 


[ri. —11015/5/97-^. i. ( ^ril)] 
qq. %. fqqr, Iff vwm-ft 
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Mew Delhi, the 26th November, 1998 

S.O.2620,—Tn exercise of the powers conferred by sub-section (2) of section 11 of the Indian Medical 
Ccurcil Aci, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby 
makes the following further amendments in the First Schedule to the said Act, namely: - 

In the said First Schedule:— 

(1) against the ‘University of Bombay’, in the column ‘Recognised Medical qualification” (hereinafter referred 
to as column (2), after the entry “Doctor of Medicine General Medicine)” and the enfty relating thereto in the 
column “Abbreviation for Registration” (hereinafter referred to as column 3), the following shall be inserted, 
namely:— 


Recognised Medical Qualification 


Abbreviation for Registration 


( 2 ) 


(3) 


“Doctor of Medicine (Obstetrics and Gynaecology) 


M.D. (Q&G) 

(This shall be a medical qualification only when 
granted in cr after 1950)”; 


(2) against the “Bhopal University”, in column (2), after the entry ‘Doctor of Medicine (F Drensic Medicine 
and the entry relating thereto in column 3), the following shall be inserted, namely: — 


Recognised Medical Qualification 


Abbreviation for Registration 


( 2 ) 


Or 


(3) 


"Master of Surgery (ENT) 


Diploma in Otolaryngology 


Diploma in Qbst. and Gynaecology 


M.S. (ENT) 

(This shall be a recognised medical qualification when 
granted in or after 1970) 

D.L.O. 

(This shall be a recognised qualification when granted 
in or after 1983) 

D.G.O. 

(This shall be a recognised qualification only when 
granted in or after 1975)”; 


(3) against the “Barkatullah University”, in column (2), after the entry “Doctor of Medicine (Paediatrics)” and 
the entry relating thereto in column (3). the following shall be inserted, namely:— 


Recognised Medical Qualification 


Abbreviation for Registration 


( 2 ) 


(3) 


“Master of Surgery (ENT) 


M.S. (ENT) 

(This shall be a recognised qualification only when 
granted in or after 1970) 
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(2) 

0 ) 

Diploma in Otolaryngology 

D.l.O. 

(This shall be a recognised qualification only when 
granted in or after 1983) 

Diploma in Obst. and Gynaecology 

D.G.O. 

(This shall be a recognised qualification only when 
granted in or after 1975) ’’ 

(4) against the “Calcutta University”, in column (2), after the entry “Doctor of Medicine (Forensic Medicine)” 
and the entry relating thereto in column (3), the following shall be inserted, namely:—• 

Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

“Master of Surgery (ENT) 

M.S. (ENT) 

(This shall be a recognised qualification when granted 
in or after 1973) 

Diploma in Otolaryngology 

D.l.O. 

(This shall be a recognised qualification only when 
granted in or after 1964)”; 

(5) against the “Calicut University" in column (2) after the entry “Master of Surgery (Thoracic: 
Surgery)" and the entry relating thereto in column (3) the following shall be inserted, namely 

Recognised Medical qualification 

Abbreviation for Registration 

(2) 

(3) 

“Doctor of Medicine (Bio-chemistry) 

M. D. (Bio-Chemistry) 

(This shall be a recognised medical qualification 
only when granted in or after August 1981)”; 

(6) against the Mahatma Gandhi University, in column (2) after the entry "Master of Surgery (General 
Surgery)" and the entry relating thereto in column (3) the following shall be inserted namely : — 

Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

“Doctor of Medicine (Dermatology and Vencrology) 

M.D. (Derma, and Ven.) 

(This shall be a recognised qualification only when 
grantred in or after 1984) 

(7) against the “Jammu University” in column 12) after the entry “Doctor of Medicine (Physiology)” 
andtheenrty relating thereto in column (3) the following shall be inserted, namely :— 

Recognised Medical qualification 

Abbreviation for Registration 

(2) 

(3) 

“Mester of Surgery (Anatomy) 

M.S. (Anatomy) 

(This shall be a recognised qualification only when 
granted in or after 1982)”; 

3295 GI/98—3. 
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(8) against the Kerala University in column (2) after the entry “Magistrar Chirurgiae (Neuro Surgery)” 
and the entry relating thereto in column (3) the following shall be inserted namely ;— 


Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

“Doctor of Medicine (Tuberculosis) 

M.D. (T. B.) 

(This shall be a recognised qualification only when 
granted ih or after August 1984) 

Diploma in Tuberculosis and Chest Diseases 

D.T.C.D. 

(This shall be a recognised qualification only when 
granted in or after 1991)”: 

(9) against the Kuvempu University, in column (2), after the entry “Diploma in Orthopaedics” and 
entry relating thereto in column (3), the following shall be inserted namely ;— 

Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

“Doctor of Medicine (Bio-Chemistry) 

M. D. (Bio-Chemistry) 

(This shall be a recognised medical qualification 
only when granted in or after August 1981)’’; 


(10) against the “Manipal Academy of Higher Education Manipal” in column (2) after the entry 
“Magister Chirugiae (Cardio-theracic Surgery)” and the entry relating thereto in column (3), the following 
shall be inserted namely :—• 


Recognised Medical Qualification 

Abbreviation for Registeration 

(2) 

(3) 

“Master of Surgery (Anatomy) 

M.S. (Anatomy) 

(This shall be a recognised qualification only when 
granted in or after June, 1982) 

Doctor of Medicine (Radio-therapy) 

M.D. (Radio-therapy) 

(This shall be a recognised qualification only when 
granted in or after 1980) 

Doctor of Medicine (Pharamacology) 

M.D. (Pharamacology) 

(This shall be a recognised qualification only when 
granted in or after January, 1973)”; 
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(11) Against the Mangalore University”, in column (2), after the entry “Magister Chirurgiae 
Cardiothoracic Surgery)” and the entry relating thereto in column (3), the following shall be inserted, namely :— 


Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

‘‘Master of Surgery (Anatomy) 

M.S. (Anatomy) 

(This shall be recognised qualification only when 
granted in or after 1979) 

Diploma in Veneral Diseases 

D.V.D. 

(This shall be a recognised qualification only when 
granted on or after June, 1993) 

Doctor of Medicine (Skin and V.D.) 

M. D. (Skin and V. D.) 

(This shall be a recognised qualification only 
when granted in or after June, 1993) 

Doctor of Medicine (Radiotherapy) 

M, D. (Radiotherapy) 

(This shall be a recognised qualification only when 
granted in or after 1980) 

Doctor of Medicine (Pharmacology) 

M. D. (Pharmacology) 

(This shall be a recognised medical qualification 
only when granted in or after 1973)” ; 

(12) against the Mysore University 
the entry relating thereto in column 

in column (2) after the entry “Master of Surgery (Anatomy)” and 
(3), the following shall be inserted, namely :— 

Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 


‘Diploma in Clinical Pathology “D.C.P.” 

(This shall be a recognised qualification only when 
granted in or after 1992)” ; 


(13) against the (Sanjay Gandhi Post Graduate Institute of Medical Sciences, Lucknow,” in column (2), 
after the entry “Magistrar Chirurgiae (Neuro Surgery)” and the entry relating thereto in column (3), the 
following shall be inserted, namely 


Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

“Doctor of Medicine (Radio-Diagnosis) 

M. D. (Radio-Diagnosis) 

(This shall be a recognised qualification only 
when granted in or after 1994) 

Magistrar Chirurgiae (Cardiothoracic Surgery) 

M. Ch. (CVTS) 

(This shall be a recognised qualification only when 
granted in or after May, 1995) 

Doctor of Medicine (Nephrology) 

M. D. (Nephro.) 

(This shall be a recognised qualification only when 
granted in or after 1992)”; 
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(14) against the South Gujarat University, 
and Obstetrics” and the entry relating 
namely :— 

in column (2), after the entry “Diploma in Gynaecology 
thereto in column (3), the following shall be inserted. 

Recognised Medical Qualification 

Abbreviation for Registration 

(2) 

(3) 

‘Master of Surgery (ENT) 

M.S.(ENT) 

(This shall be a recognised qualification only when 
granted in or after 1985) 

Diploma in Oto-Laryngology 

D.L.O. 

(This shall be a recognised qualification only when 
granted in or after 1984)”; 


[No. V.-l 1015/5/97-ME (UG)] 

S. K. MISHRA, Desk Officer 


SEP fWPT 

qf'ASH 

feiWf^OT, 1 199 8 

=TTT . wr. 26 21.—IRW TFT ^ «ft 
«tV . trq, Fh’qTTTpT, vi i<si i «i "kh i>i, faAtmfmfcET 
(vptrnr riTfbr) iprfacr fawfET srrq % 

rETI^f % 3r fiR-tfrifaff ’fit ^TT'TT RT4W + 
$1 

1. sfttpfr I fC%. 444WU', iWV, f^faTfq%?nT 

STPfaTC 

2 . aft cr. *p=ffrc WT, qrgf *ft TPTC, 

*jrq ■qqq, R^T^T, >Mi4h 15 

fqqpfrq jffq (writ TT wf^rT 5fk q^TEbff 
qff smifT SPIffa) wftrfwr, 1972 ( 1972 W 

18^t) ^ ffffi 4 ^TiTPT (l) £TTT 

BlfqqrfT YT qrijt §1T ?TC^R 

m *rr# aft 5TK. fiPE, ’TffiqY srsrVtflrcr 

yr^qr, qslrSPT rfW, qfft5PT-691 00 1 Tt TEP ? 
qK fqvTrrrT'T trsfe'f (ariSTOT nq qqr) fffq*r 
1964 % Wcfsr Sr ^frr ^fsrfffiiR tfr sitt 54 
fqfqfqccT ETfq^url $T 5Rqiq'm TUT Tfrit snftf- 

ttO % s-T Sr ir^ffTO snfa^fr wr 1 1 

[rr. f^nr/ 1 - 1 / 95 ] 
rrfwnrT ffrrrrr, TruTrruu 

(rRT^nr] 


DEPARTMENT OF POSTS 
Office of the Chief Fostmaster General, Kerala Circle 

Tiruvanantapuram, the 1st December, 1998 

S.O. 2621,—Whereas the Central Government of 
the opinion that for the purpose of the departmental 
inquiry relating to Sri P, H. Sclvarajan, Branch Post¬ 
master, Vinobaniketan (Fat Off Duty), it is necessary 
to summon as witnesses:— 

1. Smt. P, K. Jagadamba, Pournami, VinobS- 

niketan, Ar/anad- 

2. Sri A. Santosh Kumar, S|o Sri Appukuttan 
Nair, Surcsh Bhavan, Malayadi, Vinoba¬ 
niketan, Aryanad. 

Now therefore, in, exercise of the powers conferred 
by sub-section (1) of section 4 of the Departmental In¬ 
quiries Enforcement of Attendance of Witnesses and 
Production of Documents) Act, 1972 (18 of 1972), 
the Central Government hereby authorises Sri R. 
Ravindran Pillai, Assistant Superintendent of Post 
Offices, Kollam Division, Koliam-690 001 as the 
Inquiring Authority to exercise the powers specified 
in section 5 of the said Act in relation to the P&T 
E.D. Agents (Conduct and Service) Rules 1964. 

[No. Vig|l-l|95] 

MARIAMMA THOMAS, Asst. Postmastcil General 

(Vigilance),. 
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MTOT^FT WP : IWHi 19, 1998/'4TCTCPR 28, 1920 
WET 3ftT j'-thIckii mihH h^TcP 
(up‘I<mi mM^fSronr) 
ii iw^rc:, 1998 

■^r.3Tr. 2622 .—pw.^i, fafen yifM^Kl gki dii ^ ^ M^i^^TFiH?t T rm t 

■RTS^T (‘ i fHlTf T ri W ^RNRIWSlfttfRlR, 1976 (1976 R4 60) fpR, 1987 3fT 

fjfTfqTTH’I 8P‘|'I oft ^ RFOT R«pfal ^PtF?RPT aflT MtiqWfl WRt^l Ml ^flI <&'ll I 

■SRT: %r^f^qr RPR, RfqfpFT RTT RRT 36 R/t PRRT (7) SRI !TP TTfepti ^ RRlR RRtf ^ ‘‘ STT^rRT R/t MPT R#3’' % 
RPEyi '5f7T •jfrgRTR ‘ 1 3T7fe" % 3lk PwiTI -fcrrf 3T7pR1 S u 6-^1'J1 X 111/195 ^RT <V35 RH«1 ftf^l'gTT-692306 WT PlRTT 

wn 1#r fzr$ srpip ftupr snipr.^./o 9 / 98/27 rrrJItiti %ri £, arpt^ irtto wfym rritI t; 


Jgfc^jSSS: v ■: 

pK'X' ? X v'"•••.••' •’’ '•••."; 

LyV ' ■ ■■' •• 7 ■ 

l.iW 1 i"'’7'i; ; .'..* ■ ■ '■ .' , . • • • 

iAuj'i. 1 ■' ■' • ,„ 

' V ■■ >^ l v' ■ 

F'v Xv • >> 

&,/. : ^o/: o ; V 'XXX. 

- . 

BiilWi'i*' ^ i-- 1 * ,, *v»i. fpi -,*’**■ ^ j {*k .1 •-, * rf ■ : ' : 


■ '> - 

...Von £ 


\\ 

. "k 'A 




J* '„■* 


v*‘‘ " V 

*. •*.. -x.;. * 

. .... » . .... ...,.*r. 




O'. 


5%, “■ x 




, >.■••..'"• 'C^rT 


•' . ' . 


, , - • , • . • ;•. 

V C 5 *’> •'• ., * : 'v * "V'" •. 

>.;;*> 'X. '‘ < \ v «w'N '■**•'' 


i\K, 


cv, v 'x:'-..xx 


^ his^t "to ^5RT%^ '5^ < ht u i n^ili % f^rot ^ft?tt so fir, w. ^ 540 ft, '^u. % ftrcft % v n^r ^rftnft ^ T r?ift 

<T#T WTRf, ^rRf, 3ffT 3PT 3r54f fW ^TTm t I 

[RiT.R. T3R. 21 (123 )/97 ] 
X R. Pi^vi«b, ftf^ RTR TfRl 


1295 01/98 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 1 Ith December, 1998 

S.0.2622. —Whereas the Central Government after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (sec the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of‘Volumetric Liquid Filling Machine' with brand name 
‘ARAVIND’ manufactured by M/s. Aravind Industries XIII/195, Eroor Road, Eroor South, Tripunithura—692 306 and which 
is assigned the approval mark IND/09/98/27 ; 



The Model is an automatic Volumetric Liquid Filling Machines with the capacity of 50 ml to 540 ml incorporated with 
piston filling mechanism. This machine is used for filling paints, pharmaceuticals, oils, lotions, chemicals, soft drinks, honey, 
and other liquids. It works on 230v, 50HZ alternate currcni power supply. 

[File No. WM 21 (123I/97J 
P A, KRISHNAMOORTHY, Director, Legal Metrology 
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*PT RffrSRT 


•flTOMrrr wra: ffrom lMsas/wnsw’r 28,1920 


.Petitioner served, Petitioner called absent. Dismissed for 
default. 


b£ fo*fr, 18 1998 

TT. STL 2623 :—wfafriUL 
1 ft 47 ( 1947 TT 14 ) ^ SETT 17 % SFJIE07 it, 
lcftc t-lt ltpl TETenz % % 

%%% fb-q'iW ?frr k 

ftriw ‘tiVoifrr^ f-m it *rfwvr' J T, tPet- 

5TTT, % 't'TTT Tt JPFTftRT <FTcfr t, ^ft sfc^Yq 

RTTF *Ft 16-11-98 471 ST TFT §417 4T I 

[tf. 6,^1.-41012/109/96-^ 5TF (4*. I)] 

*ft. T»mrFL #?*f 

MINISTRY OF LABOUR 

New Delhi, the,18th November, 1998 

S.O. 2823.—In punuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Tamil 
Nadu, Chennai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Southern Rly., Palghat and their workman, which 
was received by (be Central Government on 16 11-19,98. 

[No. L-41012/109/96-m (B.I.)] 
C. GANGADHARAN, Desk Officer 

ANNEX LIRE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
CHENNAI 

Wednesday, the 2nd day of September. 1998 
PRESENT : 

Thiiu S, Ariiok Kumar, M-Sc., B.L., Industrial Tribunal 
Industrial Dispute No. 20 off 1998 

i|n the matter of the dispute fw adjudiction under Sec¬ 
tion lOlIXd) of the ID. Act., 1947’between the workmen 
and the management of Southern Railway, Palghat). 

BETWEEN 

The workman represented by : 

The General Secretary. 

Southern Railway Labour Union. 

Edappalli North. P.O., 

Cochin-24 628 0>24 

AND 

The Senior Divisional Personnel Officer. 

Southern Railway, 

Ptdghat-678 DDL 

REFERENCE : 

Order No. L-41012/109/964R (B.I.), Ministry of -Labour, 
dated 16-1-98, Govt, of India, New-Delhi. 

This , dispute coming on this day for final disposal in the 
'presence of Tint G. Kalyanasundmirn, Counsel .for the 
Management,,upon perusing the reference and other connected 
papers on record and the workman being absent, this Tri¬ 
bunal .passed the following. 

AWARD 

This reference has been mode for adjudication of the 
following issue : 

Whether the action of the management of 'Southern 
Railway, Palghat -In reverting the Mi-vices of 'Shri 
R. Mam, from .Cabin®an -to Sweeper-cuimPorter 
for 3 years with effect from 23-10-91 is just, pro¬ 
per and legal 7 If not, to what relief is the work- 
ffiftp entitled to 7” 

3295 GI/98-5. 


Dated, this the 2nd day of September, 1998. 

THIRU S, ASHOK KUMAR, Industrial Tribunal 

frUFft, 18^F«F, 1998 

srr. 2624:—srratf»TT fawr? tmfwrr, 

1947 ( 1947 4ir 1 4 ) 4ft SITU 1 7 % *t, 

if^EF TT4B TTW, 7TO % RSFUtTe! ,% 
inns: ftttmriET $tr gw Tuforu 
£r frfeF T faftfircr f to ir %ErtT ?f:tf 
WftwrUT, ffiTfoJT % TUT ffit JEElflfftT 4Fcft f, aft 
RTTF 471 13-11-1998 TT VFT pT 

tt i 

[e. ^.-41012/14/97—47lf WT (sfr, 1 )] 
rfr. UTTSFT, XfWEf 

New Delhi, the 18th November, 1998 

S.O. 2624.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1-1 of 1947), the Central Government 
hereby publishes the Award .of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Northern Rly, Lucknow and their 
workman, which was received by the Central Government 
on 13-11-1998. 

[No. L-41012/14/97-IR (B.I.)] 
C. GANGADHARAN, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRA!- GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT PANDU NAGAR, 
KANPUR 

In the matter of dispute : 

iBKTWKEN 

Sri Qaya Prasad son of Sri Dev and .15 others, 

Village Ratnpur Gnrhi, Post Office Nigohan, 

District Lucknow. 

AND 

The Division .Kailway Manager, 

Northern ,Rly. Hazaratgapj, Xucknow. 

Industrial Dispute No, 227 /97 
APPEARANCE : 

Hamid Quorishi—for the Rly. and R. P. Narain—for the 
workmen. 

AWARD 

1, Central Govt. Ministry of Labour New Delhi has 
referred the following dispute for adjudication to this tri¬ 
bunal vide th*ir notification No. L-41012/14/97-I.R. (B-I) 
dated 19-11-91 : 

•Whether (the action of the management of Divisional 
-Rly. Manager Noithern iRly, Lucknow was justified 
in (terminating the services of Sri Gaya Prasad and 
15 others w.e.f. 15-12-80 in violation off section 
25F and :H of Industrial 'Disputes Act, 1947, If 
■not to- What relief the concerned workmen are 
entitled 7 

2 In this reference there are 16 workmen viz., Gaya 
Prasad, Bhibha Lat, -Kalloo, -Ram Sanehi, Tagmohnn, 
Mahadeo, Sutyanarain Ram Khilawan, Baratilal. Raja Ram, 
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ANNEXURE 


Sri Ram. Ram Prasad Mohan Dwcrika. Pummasi and Ram 
Kewal. The case of all these concerned workmen are 
th t they were engaged on 1-8-80 as gangman and they 
were removed from service on 15-12-80. During this period 
thsv had acquired temporary status by working for more 
than 120 days, hence they could not be remevrd from 
service without notice under rule 2304 of the Indian Rail¬ 
way Establishment Manual, as such their termination is bad. 

3. The opposite party northern railway has alleged that 
concerned workmen were not engaged In usual course. 
Instead <hev were engaged in project. They had not 
completed 120 days of continuous service. 

4. T may be mentioned that earlier the concerned work¬ 
men had fi>d writ petition before the Hon’ble Court in 
i981, regarding their termination. A ( ter constitution of 
Central Admlnstrative Tribunal this case was transferred 
to that tribunal. By judgment and order dated 26-11-06 
it was fou"d by the tribunal that relief could nor be ernn- 
♦ed bv it and the matter ought to have been examined by 
this tribunal On the basis of his order the instant reference 
Its been made. 

5. In support of their case workmen has examined Gaya 
Prasad, W.W.l Sriram W.W.2, Rajaram W.W. 3 and Ram 
Kewal W.W.4, Out of the only Raja Ram has filed service 
card. The others have stated that their service cards 
were de troyed in flood. Even Raja Ram could not produce 
the original one. There is no evidence in rebuttal. There 
is no evidence to prove the claim of the remaining work¬ 
men. In any case I am not inclined to belief the evidence 
of these three witnes es as it is not supported by any ser¬ 
vice card or other reliable documents. After a lapse of 
such n long time it is obvious that the railway is not ex¬ 
pected to produce the record. In any case I am of the 
opinion that the case of the concerned wotkmen that they 
h->d completed 120 days have not been proved as '■ueb they 
have not acquired temporary status. Consequently there 
was no need for compliance of rule 2304 of India Railway 
Establishment Manual. 

6 In view of abev discussion my award is that termina¬ 
tion of the concerned workmen is not they are not entitled 
for any relief 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 18th November, 1998 

S.O. 2625.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby oub'ishes the Award of the Central Government 
Industrial Tribunal. Kanpur as shown in the Annexure, in 
the industrial disoute between the employer* in relation to 
the manag-ment of Northern Rly„ Lucknow and their 
wort-mar,, which was received by the Central Government 
-** 13-11-9.1. 

INo L-41012'45/89-IR (B.I.)] 
G GANGADHARAN, Desk Officer 


BEFORE SRI B. K, SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 28 of 1997 
In the matter of dispute : 

BETWEEN 

Divisional Personnel Officer, 

Northern Railway Hazaratganj. 

Lucknow, 

AND 

The Assistant General Secretary, 

Uttar Railway Karamchari Union, 

39-II-J Mu’ti toryed Rly. Colony, 

Charbag Lucknow. 

APPEARANCES : 

Hamid Quereshi—for the Railway. 

AND 

Ravi Prntap Naraln—for the Workman. 

AWARD 

1. Central Government, Ministry of Labour vide Notifica¬ 
tion No. L-41012/45/89-IRB-I dated 3-1-97, has relorrcd 
tile fo.lowing dispute for adjudication to this Tribunal 

Whether the D.P.O. and A.E.N. II Northern Railway 
Lucknow was Justified in terminating the services 
ot Sri Gaya Prasad S/o. Sri Ram Khilawan w.e.f. 
14-6-81 in violation of section 25F of I.D. Act. If 
not to what relief the workman is entitled to 7 

2. It mav be mentioned that during the pendency of the 
instaut case the concerned workman Gaya Prasad has died, 

3. In the claim statement it was alleged that the concern¬ 
ed workman was engaged by the opposite party Northern 
Railway as g"ngman on 26-7-78 and he worked upto 
14-6-81. In this way he had compFed more than 240 days 
y»t bis services were terminated in breach of provision* 
of Sections 25F. G and H of I.D. Act. 

4. The onnosito party has denied that the concerned work¬ 
man had completed 240 days in a year. Further there is 
delay in seeking reference. 

5. In the rejoinder nothing new' has been said. 

6. In suonort of his case Gaya Prasad W.W.l has examin¬ 
ed himself and has stated 1 that he hrd worked at Barabanki 
as panvman. he was removed from service on 14-6-81, 
He had completed 240 days. At the time of retrenchment 
ho notice nav and retrenchem compensation w-a s given 
to him. Opposite oartv ha« b*en given opportunity to 
nrlHi’ei- ey'fli'n'-" bn t *h“v fnUnd to give evidence. Ip this 
w»y the rv-'depce of the concerned workman Is unrebut'ed. 
Ac-o’-dWy it is accented. Tn *hl- wav it is he'd that 
tb»ra bad been hrpm-h of provisions of section 25F of 
ID. Act., in termination of the concerned workman. 

7. There Is no evidence to „how that there bad been breach 

of rwov : s : on» G f cotton 2X0 and H of ID. Act. As the 
con-erne^ workman d ; er| during the pendency of reference 
r»o *or ran Iv* D'V^n a r »m of 

Rs. 10090 !- is p-'vnble in lieu of reinstatement is awarded. 

8. As regards delay there is copy of order of judgment 
of CAT dated 26-11-96 in case No. 410 '90, which goes to 
show (hat Tribunal has directed the Government of Indiai 
to make reference and in thi* way the present reference has 
been made. Thus delay has been explained. 

9. In view of above discussion the heirs of the concern¬ 
ed workman will be entitled* for Rs. 10,000 as compensa¬ 
tion in lieu of reinstatement as reinstatement is not possible 
desniie termination being bad because of the death of the 
concerned workman. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 18th November, 1998 

SO. 2626.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown ir. the Annexure, in the 
industrial dispute between the omplqyers in relation to the 
management of State Bank of India, Dchradun and their 
workman, which was received by the Central Government 
on tho 13-11-1998. 

[No. L-12012/37/97-lR(B.I.)} 
C. GANGADUARAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT PANDU NAG \R. KANPUR, U.P. 

Industrial Disupte No. 223 of 1997 

Flemant Kumar 
C/o V. K. Gupta 
2/363 Namneir Agra 

AND 

The Assistant General Manager 
State Bank of India 
Rajpur Road, Dchradun. 

Rajpur Road Dchradun. 

APPEARANCE : 

V. K. Gupta for the workman and S. N. Sharma for the 
Bank. 


AWARD 

1. Central Government, Ministry of Labour, vide notification 
no. L-12012/37/97-IR. B-I. dated 5-11-1997 has referred 
the following dispute for adjudication to this Tribunal:— 

“Whether the action of the management of State Bank 
o f India, Dchradun to dismiss the rervices of Sri 
Hemant Kumar clerk cashier Dchradun notice w,e.f. 
1-9-95 is legal and justified ? If not, to what relief 
ho is entitled 7” 

2. The concerned workman Hemant Kumar was admittedly 
working as cashier clerk at Dehrodtin Branch of the Bank, 
He was issued a ch'Tgeshcet dated 9-8-1994, copy of which 
is enclosed as Annexure A. One O. P. Chaudhary an officer 
of the bank was appointed as enquiry officer. He submitted 
■his report on 1-2-1995 after completing enquiry, AcFng 
upon this report the management has awarded punishment by 
way of dismissal from service ny order dated 5-9-1995. Feel¬ 
ing aggrieved the concerned workman has raised th° instant 
industrial dispute. In the claim statement the proprietory and 
fairness of domestic enquiry was chal’eneed which fact was 
denied by the management. Hence a preliminary issue was 
framed regarding fairness and proprietory of domestic enquiry, 


3.1 have heard both sides and have gone through the record. 
It has been urgeef by the authorised representative of ihe 
workman that the concerned workman was not afforded oppor¬ 
tunity to cjoss examine the management witness and further 
to adduce evidence in defence. A perusal of enquiiy proceed¬ 
ings would go to shew that on 9-8-94 the concerned work¬ 
man was shown original documents and 28-11-1994 was fixed 
for evidence of the management. The concerned wo.kman 
did not turn up on 'he ground of illuess of his ino her-m law. 
Hence 14-12-1994 was fixed. On 14-12-1994, the concerned 
workman once again remained absent, hence the management 
examined A. S. Oberoi M.W. 1 B. K. Arora M.W. 2 and 
Harish Kumar M.W. 3 besides Ext MW 1 to 8 were filed. 
Thereafter the enquiry officer closed the case. In my opinion 
the proceedings cannot be said to have been held according to 
law. There are three impor ant circumstances which governs 
the holding of fair and proper enquiry. In the first place per¬ 
son has to be given intelligible chargesheet by the competent 
authority. In the second place evidence of management wit¬ 
ness should be examined nnd due opportunity is to be 
given to such workman for cross examination. Thirdly and 
not the least important requirement is to afford opportun ty 
to adduce evidence in defence, lastly arguments are to be 
heard. If there is breach of any of these requirement the 
enquiry wnl be contrary to principal of natural justice. In tho 
instant case I find that after 14-12-1994 the witness of the 
management were examined but no opportunity was given for 
adducing evidence in defence. Apart from this I find that the 
concerned workman had applied through post for ad¬ 
journment on 14th December, 1994 on the ground 
that he had sustained injuries, before this tri¬ 
bunal concerned workman has adduced evidence to prove the 
fact the fact that he hid applied for adjournment through 
post. O. P. Chaudhary M.W. 1 enquiry officer has stated 
'that he had sustained injuries. Before this tri- 
had admitted in cross examinnton that the male is received 
in the office of the bank premise'. It appears that from the 
bank this letter was no' handed over to the enquiry officer. 
In any case it is held that application was sent by post and 
in this way there is a presumption that such applica ion would 
have been reached the addressee. Hence the concerned work¬ 
man had applied for adjournment. There was no inordinate 
delay In ho’ding of enquiry is it was only third date of 
hearing hence it cannot be sa ; d that the concerned wotkman 
had adopted dilatory tactics. Hiving gone through the record 
I have taken note of the fac‘ that enquiry officer has heavily 
relied upon the admission of the concerned workman whereas 
in reply the workman has staled that th ; s admission was ob¬ 
tained as W.W.l. He had further given clarification oenying 
certain acts artd gave explanation regarding certain acts In 
my opinion h»d opportunity been given to the con-erned 
workman he cou'd have done so. In this way I come to the 
conclusion that the concerned workman has been prejud eed in 
holding of enquiry. Accordingly I come to the conclusion that 
enquiry was not fairly and properly hold. It, is set aridc. As 
the management has not reserved iheir rieht in ihe written 
statement to prove the misconduct hence such an opportunity 
is not given to them. 

4. In view of above d'Scnwon as the enquiry report has 
been vitiated and as the punishment is based on such d-fecto'e 
e" 0 " ; rv my -ward ,’r that the Punishment awarded to the 
concerned workman is bad tn law come ineptly he will be 
entitled for reins'etement vl*h hack wages. 

B, K. SRIVASTAVA, Presiding Officer 
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New Delhi the 18th November, 1998 

S.O. 2627.—In pursuance of Section' 17 of the Industrial 
Disputes Aot, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annex.ure, in 
(he industrial dispute between the employers iu> relation 
to the management of Bhagirath Gramin Bank, Sitapur and. 
their workman, which was received by the Central Govern¬ 
ment on 13-11-98 

[No. D12012/163/96-1R (B,I.)J 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRL 

HUNAL-CL’M-LABOUR COURT, PANDU NAGAR, 

KANPUR 

Industrial Dispute No. 158 of 1997 
Industrial Dispute : 

BETWEEN 

Scema Devi wile of Ashok Kumar, 

Bulimic Colony Daliganj, 

Lucknow. 

AND 

The Chairman Bhagirath Gramin Bank. 

12, Civil Lines, Sitapur. 

AWARD 

1. Central Government, Ministry of Labour vide ootifiua- 
tion No. L-12012/163/96J.R. (B) dated 26-8-97, has meried 
the following dispute for adjudication to this Tribunal 

Whether the action of the Chairman Bhagirath, Gramin 
Bank, Sitapur to dismiss the service of late Aahok 
Kumar Baimiki cterk is legal and, justified. Whctner 
the punishment awarded to him was proportionate 
to tin, misconducc done by hun ? It not to want 
relief Smt. seema Devi W/o. Sri Ashok Kumar 
Baimiki is entitled ? 

2. The deceased workman Ashok Baimiki was an award 
employee cf the opposite party Bhagirath Gramin Bank. 
He was issued 1 a chargesheet dated 11-2-94 which comprised 
of two parts. The first charge related to an incident dated 
26/27/3/95. At that time the deceased workman was work¬ 
ing as juniors clerk cum assistant cashier at Bahadurganj branch 
of the opposite party bank. It is alleged that one account 
helder Oulam had given him Rs. 200/- for being deposited 
in his account, the dccoased workman has misappropriated 
the same. Next it is alleged that he in September 1989, while 
he was posted at Budctuli Branch of the opposite party as 
junior clerk cum Assistant Cashier, he misappropriated 
Rs. 750/- which was handed over to him by the customer 
Hiralal. 

3. Enquiry was held by an officer of the bank M. P. 
Srivastava. In his report dated 20-3-92 he found that 
both charges were proved. On the basis of this report 
the concerned workman has been removed! from service by 
Ol der dated 20-8-92. After this dismissal order the concern¬ 
ed workman died on 3-1-93. Thereafter his widow Smt, 
Seema Devi has raised the instant industrial dispute. In the 
claim statement inleralia the fairness and proprietory of 
domestic enquiry has been challenged which fact has been 
denied by the opposite party management. 

4. On the pleadings of the parties a preliminary issue 
regarding fairness and proprietory of domestic enrpi'ry was 
framed. Vide finding dated 11-8-98 it was held that enquiry 
was fairly and properly held. Thereafter it was fixed for 
arguments on the question of quantum of punishment. On 
7-1-98 the authorised representative for the workman applied 
for adjournment when tire case was listed for arguments, 
that application was rejected. Thereafter nothing was said 
regarding quantum of punishment. 


5. Having regard to the nature ot misconduct I find that 
he had been found guilty of misappropriation of money. 
There are no cxtrcnuatlng circumstances. In its absence 
the order of dismissal is quite proportionate to the miscon¬ 
duct as in such cases loss of confidence is also involved Hence 
my award is that the concerned workman’s removal from 
service is justified and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 20th November. 1998 

S.O. 2628.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 18-11-98. 

[No. I,-12012|92i95-IR (B ID) 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
I ABOUR COURT, CHANDIGARH. 

Case No. l.D. 111|96 
BETWEEN 
Parvcen Kumar 
Versus 

Punjab National Bank 

APPEARANCES : 

For the v/orkman : Workman in person. 

For the management: Shri Jturner Singh. 

AWARD 

Passed on, 27th July, 1998 

The Central Govt., Ministry of Labour, vide Gazette Noti¬ 
fication No. L-12(J12[92|95-1R (B-2) dated 2nd December, 
1996 htis referred’ the following dispute to this Tribunal for 
adjudication : 

“Whether- the action of the management of Punjab 
National Bank, Hissar for treating the workman 
Shri Pnrveen Kumar as unauthorised absence for 
the period from 14-4-88 to 15-7-90 is just, fair and 
legal ? If not, to what relief lie is entitled* 7” 

2. Today the case was fixed for filing of claim petition 
but (he workman today made the following statement : 

“My case is fixed for (oday for fding of claim staement. 
T do not want to pursue with the reference No. 
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111196 fixed for today as I am unable to pursue 
with the present reference. The same may bo re¬ 
turned as not pursued and deemed to be with¬ 
drawn.” 

3. In view of the above recorded statement of the work¬ 
man, since he docs not want to pursue with the present re¬ 
ference, the present reference is returned to the Ministry. 
Ministry be informed accordingly. 

Chandigarh, 

27-7-98 

B. I., JATAV, Presiding OiTlcer 
20 1908 
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New Delhi, the 20th November, 1998 

S.O. 2629.—In pursuance of Section 17 of, the Indu-trial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers In relation 
to the management of Canara Bank and their workman, 
which was received by the Central Government on 18-11-98. 

[No. L-12012/254/91-IR (B-ll)] 
C. GANGADHARAN, De«k Officer 

ANNEXURE 

BEFORE SICK! B. L. IATAV, PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
I.ABOUR COURT, CHANDIGARH 

Case No. ID 4/92 

K. K. Sharing son of Shri Bali Ram Sharma, resident 
of Naltci, Tchril Dehra Goplpur, District Kangra 
(HP). .. Petitioner. 

Versus 

The management Canara Bank, Jammu through Deputy 
General, Circle Office, Canara Bank, Sector-34, 
Chandigarh. 

APPEARANCES : 

For the workman.—Shri D. R. Kainth, Advocate. 

For the management.—Shri Ashok Jagga. Advocate. 


AWARD 
Pawed on 

The Central Govt, vide its Gazette Notifirmion No, 
I.-12012/254/9MR B-U dated 31st December 1991 has re¬ 
ferred the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Canara Bank 
in terminating the services of Shri K, K. Sharma 
Clerk, la justiUert ? If not, to what relief is the 
workman entitled." 
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2. In order to- answer the-reference both the parties have 
submilted 1 ' their pleadings by way of submitting claim- state¬ 
ment and wriiten statement. The case of the workman 
petitioner is in brief is that he was employed as subordinate 
in Laxitti Commercial Bank, Una in the year 1978 and con¬ 
tinued working there regularly as such till the year 1981. 

'He was promoted to the post of clerk cum-cashicr and trans¬ 
ferred from Una to Laxmi Commercial Bank branch 
Jernimt. In the year 1984-85 Luxmi Commercial Bank was 
merged into Canara Bank. Thus the applicant was treated 
under employment of respondent Bank. 

1. The woikman/pctiiionei- proceeded on leave w.e.f. 
29-8-86 for a w eek by submitting on application to the Senior 
Manager Shri Balakrishanan because the workman was 
ill. During the leave period his parents died suddenly 
consequently the workman was mentally disturbed and fell 
seriously ill for a long time. He reported for duty op 
5-2-1987 with an application requesting regnhuT ation of his 
leave supported by a medical certificate. He also requested 
for fmtJiet extension of leave because he was not fully 
well. The management did net show any sympathy with 
the woikman and. did not allow the workman to mark hit. 
presence in the register. After this incident the workman 
informed the management about his illness vide telegrams 
dated 23-3-1987 and 18-8-87. The workman also sent a 
letter to management on 6-19-1987. After his. recovery from 
the illness the workman was not allowed to join hit duty 
and he was treated as voluntarily retired bank employee. 
Consequently the workman moved the ALCfC) Jammu fot 
conciliation proceedings. During the conciliation proceed¬ 
ings the management averred that the management had 
treated the workman as voluntarily retired employee and 
his services were discontinued w.e.f. 4-2-1987. He was 
nlso, treated on Leave Without Pay from 5-2-87 to 4-8-87. 
Consequently the workman referred the matter to the 
Central Govt. Ministry of Labour. Hence the aforesaid 
reference has been made by the Central Govt, to this 
Tribunal. 

4. The management has averred in its written statement 

that the services of the workman were terminated treating 
him as voluntarily retired employee of the Bank in the light 
of the Bipartite Settlement. The workman lias caused; 
cessation of employment voluntarily, therefore, the work¬ 
man is not a ‘workman’ within the definition given under 
Seclion 2 of the ID Act 1947. Therefore, there is no dis¬ 
pute between the workman and the management : n the light 
of the said section. Therefore, the reference is not 
maintainable. , 

5. It has been pleaded by the management in its written 
statement that the workman wilfully remained absent from 
dutyf or a long period, therefore, according to the terms of 
the Bipartite Settlement his services were discontinued treating 
him voluntarily retired employee. The management had 
sent so many letters to direct him to Join Hie duties but the 
workman failed to join his duties. Ultimately teh manage¬ 
ment despatched a notice to show cause why he would not be 
treated, as a voluntary retired employee. This. letter was 
posted at the last known address recorded in the Bank. But 
that notice came back unserved with the note that the 
addressee is on tong leave as such the management has fol¬ 
lowed the principle of natural justice. The case submitted' by 
the workman is false and baseless. Consequently the reference 
should be answered in affirmative manner. 

6. The workmen hqa submitted his affidavit and photo copies 
of medical certificates and prescription cards. He ha* deposed 
in his affiadvit and cross-examinaion that he fell ijl so he 
applied for leave w.e.f. 29-8-1936. During the leave period 
his father and mother died. Consequently bo applied for exten¬ 
sion of leave from time to time. He reported for duty on 
'5-2-1987 and submitted his. leave application alongwilh medi¬ 
cal certificates. He was npt allowed to mark his presence in 
the attendance register by the then bank Officer. After this 
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incident he applied for extension of leave on medical grounds 
and sent telegrammcs on 1-3-1987 and letter dated 18-8-1987 
and 6-10-1987 which have been marked as Ex. W2 to Ex. W8. 

7. On going ihrough tl.e eross-examiunt'on ni tht work- 
man, it is found that he is unable to tell the Tribunal that on. 
what dates his father and mother died in the year 1986. He has 
not submitted their death certificates. The photocopies of 
medical certificates Ex. W2, W3 and Ex. W5 bear da.es as 
6-2-1987, 7-40987 and 3-4-1989 respectively. The prescrip¬ 
tion card Ex. W4 relates to 9-9-1987. After the dis-conti- 
nuous of the services of the workman on 4-8-1987. The 
witness of the management M. Nagender has deposed that no 
leave application was sent to the management with medical 
certificate. He remained absent for a long period and the 
management issued the letters and notices to the workman 
directing him to join set vices. The photocopies of the letters 
have been marked as Ex. Ml to Ex. M3. Final notice was also 
given to the workman on the last known address but the 
workman did not turn up and report for duty. 

8. On going through the cross-examination of M. Nugendra,- 
the witness of the management, it is found that no leave 
application was sent by the workman to the Bank. 
The workman is also unable to submit anv acknowledgement 
for sending leave applications in this case. The testimony of 
the management’s witness is based on official record, This 
witness has no personal knowledge relating to dispute. Even 
though the burden of proof of his case lies on the workman. 
The medical certificates submitted by the workman are not 
convincing in the light of the averments made in claim state¬ 
ment In para 2 of claim statement it Is averred that he 
became mentally disturbed because of the death of his parents 
The medical certihcatcs do not give any indication that the 
workman was mentally sick. In claim statement other ail¬ 
ments has not been mentioned by the workman by which he 
was suffering during the leave period. Thus material placed 
before this Tribunal shows that the workman remained absent 
willfully from (he duty. 

9. The arguments have been advanced by the representative 
of the workman that the services of the workman were termi¬ 
nated by the management without conducting any disciplinary 
enquiry. He was not given a show cause notice for his 
absence from duty, threfore, the workman is enti led to be 
reinstated on the post of cashier. In support of this argu¬ 
ments JT 1993(3) S.C. 47 Uptron India Ltd. vs. Shammi 
Bhan and Others, N. Raji. Reddy petitioner Vs. The Varangal 
District Operator Ccn’ril Bank Ltd. and others (1995 Lab. 
IC NOC 45 Andhra Pradesh), Foot! Corporation of India 
Vs. The Onion of India and others [IT 1998 (iii) S.C. 56] 
have been cited on behalf of the workman. In these case 
laws, it has been laid down that before terminating the servi¬ 
ces of a workman, departmental enquiry must be held fol¬ 
lowing the principle of natural justice and show cause notice 
must be given to the workman for explaining his inability to 
join the duty and remained absent from duty. But these case 
Jaws are not applicable and do not support the case of (be 
workman. 


10. In this case the management sent a letter dated 6-2-1987 
(Ex. Ml) and letter dated 4-7-1987 (Ex. M2) hy post on 
the last known address of the workman. The letter dated 
4-7-1987 (Ex. M2) is a notice which was given by the manage¬ 
ment to the workman on the last known address v'hich came 
back unserved. After this the workman was treated as 
voluntarily retired w.e f. 4-8-1987. The le'ter in this effect 
is Ex. M3 which was sent on the last known address of the 
workman. The notice is Ex. M2 was sent within the envelop 
which has been marked Ex. M5. This letter returned unserved 
with the remarks that ‘(he addressee is on long leave without 
address’. It means the postal authorities had approached to 
the last known address of the workman. In this vtfay the 
management has followed the principle of natural justice and 
it has given opportunity to ihc workman t 0 explain in his 
absence from duty. The Hon’ble Supreme Court of India 
has h'ld in S'ate of Madhya Pradesh Vs. Hira Lai (1997 ISJ 
(banking) 6201 that fi the nolice is te'urned wifh postal 
remarks ‘not avai'able in the house’, ‘house locked’ and 
’shop closed’ it must be deemed that notice has ben served. 
In the livht of this case law Lhis Tribunal comes to 'he con¬ 
clusion that the management nas given to the workman an 


opportunity to explain his absence. Therefore, this argu¬ 
ment can not be accepted that his services have been teimi- 
nated without conducting any domestic enquiry. 

11. In this case the management has terminated the services 
of the workman in the light of the Bipartite Settlements dated 
8-9-1983, the photocopy of ibis clause has been submitted 
by the management. Para 16 of this settlement relates to 
volnntary cessation of employment by the employee, which 
provide that before terminating the services of the workman 
a nolice of 30 days must be given so as to unable the work¬ 
man to explain his absence. In the light of this provision the 
Tribunal comes to the conclusion that the termination of 
the services of the workman is justified. In support of this 
conclusion 'Hindusian Fertilizer Corporation Vs. Subhash 
Chander Mukherjee [1992 ILL N 164 (Calcutta)]. Iqbal 
Mohammed Yusuf Ali Patel Vs. Dettpty Distt. Deve’opmcnt 
Officer (Revenue) Branch 1991 Special Civil Applica ion No. 
4695 of 1990 dated H-9-1990’ may also be referred. In 
these case laws it has been held that the services of the 
absentee workman can be terminated by following the prin¬ 
ciple Of natural justice and giving him an opportunity to 
show cause of his failure in joining his duties. 

12. The arguments have been advanced on behalf of the 
workman that the woikman should be treated as ‘retrenched’ 
and iu this case Section 2J-F of the I.D. Act, 1947 is applic¬ 
able. But this argument can not be accep'ed in the fight 
of the ‘FCI vs. Union of India and other IT 1998 (3) SC 
56; in which the Hon bio Supreme Court has considered the 
scoe of the word 'retrenchment* which occurs in Section 25-F 
of ID Act, 1947, therefore, this case law does not support the 
workman. 

13. On the basis of the above discussion, the reference is 
answered in affirmative holding that the action of the manage¬ 
ment of Canara Bank in terminating the services of Shri K. 
K. Sharma clerk is jus'ified. Consequently he is not entitled 
to any relief. Appropriate Government be informed. 

Chandigarh. 

5-10-1998, 

B. L. JATAV, Presiding Officer 
Rt iWr, 20 1998 

tpT. *TT. 2630 :—’flWrfffT wftrfffffff, 

1947 ( 1947 tffT 14 ) HTH 17 % V-JfTCff ff, 
( f YC fT %’TTT fffqTfffff 

if ffftW wWfftf 
faffTT if *rftf^rai—1, % TffTT 

Tf Ry r P ff ff RTCrft tt sft tfff 18-11-98 

sfit sto gurr «rr i 

[?f. lTW.-12012/260f96-mt mr ( afr.-II)] 

RffrerGi, wfawtfr 

New Delhi, the 20th November, 1998 

S.O. 2630.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government, 
hereby publishes the award of the Industrial Tribunal-I, 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Dena Bank and their workman, which was received by the 
Central Government on 18-11-1998. 

[No. L-12012/260'96-lR(B-Jl)] 

C. OANGADHAKAN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri u V. Raghavaiah, BSc.. B.L., Indutrial Tribunal-I 
Hyaebarad. 

Monday the Nth day ,,f September, 1998 
Industrial Dispute No. 51 of 1997 
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BETWEEN 

The General Secretary, 

Dena Bank Employees Union 
C/o Dena Bank, Bunk Street, 

Hyderabad-500001. .. Petitioner. 

AND 

The General Manager (P), 

Dena Bank, Head Office, 

Maker Tower, E CufTc Parade, 

Bombay-400005. .. Respondent. 

This case coming before me for final hearing on 31 8-98 
in the presence of Sri Prithvi Raj, representative for (lie 
petitioner and Sri Parmeshwar G, representative for tho res¬ 
pondent and having stood over to tins day for consideration, 
tho Court delivered the following : 

AWARD 

The Government of India, New Delhi by its Order No. 
L-12012/260/96/IR(B-II), dated 5-8-1937 made a reference 
to this Tribunal U/Sec. 10fl)(d) and Sec, 2(A) of the I.D. 
Act, 1947 for adjudication of Industrial Dispute mentioned 
in the schedulo which roads as follows : 

“Whether the action of the management of Dena Bank, 
Hyderabad in terminating the services of Shri 
Narsim.oo, Ex-Badli Peon with effect from 2-2-95 
without following the See. 25-F of Industrial Dis¬ 
putes Act is legal and justified ? If not, to what 
relief the said workman is entitled ?” 

2. Apart receipt of the summons, both the parties appeared 
through their representatives and filed their pleadings. 

3. In the claim statement filed by the OcDcral Scrctary 
Dena Bank Employees Union, it is stated Ihut the Work¬ 
man Narsimloo worked as Badli Peon in Tandur branch of 
the respondent bank from November 1989 to July *991 and 
again from 28-8-1992 to 2-2-'.995 continuously. And his 
cause was taken up by the union for confirmation of his 
service as a permanent employee in terms of Bipartite scftlc- 
ment in force as per which temporary employees working for 
more than 90 days continuously in a permanent vacancy if it 
is not filled up, is entitled for permanent employment. During 
the structural meeting (Industrial Relations meeting for solv¬ 
ing grievances of the employed) the case of the workman 
Narsimloo was taken up several times by the union. Hence 
the management, has abruptly terminated his seivices wihiout 
assigning any reason and thereby violated ihe provisions of 
the Indus'rial Disputes Act. It is further stated in the claim 
statement that the union has held discussions at All Indiai 
Level also in empanelling the Badh Peons and absorbing the 
employees who have completed 240 days and <m agreement 
to that effect was also reached on 25-9-1992. It is contend¬ 
ed that the management with an intension to deprive ihe 
legitimate claim of Narsimloo has letminatej his services with 
effect from 21-2-1995 and did not absorb him though 
several other sub-staff aro recruited in Andhra Pradesh includ¬ 
ing one Mr. Prabhagar os a permanent employee in the 
pl-re of workman Narsim'oo and even though all the emp¬ 
loyees are empanelled as per the settlement dated 25-9 1992 
except the workman Narsim’oo. The union thus contended 
that the termination of service of the workman Narsimloo is 
illegal and *he respondent may be directed to reinstate him 
with a*l attendant benefits including continuity of service. 

4. The respondent bank filed a counter contention that the 
reference is not maintainable as the empanclment of the work¬ 
er Narsimloo is not an Industrial Dispute a* defined U/s. 
2(k) of the I.D. Act end there is no privity of contract let- 
ween Narsimloo and espondent. It further em'-rded that 
the empanelment of *he name of the person is nn> a condi¬ 
tion of se' v "e as such the reference i° liable to be rejected 
on that ground itself. It however admitted that the workman 
Narsimloo was engaged as Badli Peon from November, 
to February 1995 as Tandtir branch for the exigency of 
work It further contended that lie did not work ern'inu- 
ously but iwcmittentlv. It also took the stand that as per 

"’0 7 of the first Bipartite settlement dated 9-10-1966, the 
respondent bank is entitled to engace service of such a 
person for a limited period of work which js essentially 


temporary In nature and the employee has not put In 240 
days of continuous service within a period of one year to 
attract the provisions of Sec. 25-F of the ID, Act. Hence the 
question of violation of the said provision docs not arise. 
It funher contended that according to recruitment procedure 
of the respondent bank outlined in the light of Government 
guidelines and Bipartite settlement dated 9-10-1966. the 
respondent is required to call a list of candidates who fulfil the 
conditions of age, qualification, etc., from the employment 
exchange and from the said list, empanelment of eligible 
candidates will be prepared in the order of merit and selected 
after interview and as the name of worker Narsimloo has 
no. been sponsored by the employment exchange the question 
of empanelment does not raise and further he has not put in 
the required service. It thus prayed to reject the reference. 

5. Upon the above contentions, the following point arises 
for consideration : 

“Whether the action of the management of Dena Bank, 
Hyderabad in terminating services ol Sri Narsimloo 
Ex. Badli Peon with effect from 2-2-95 without 
following Sec. 25-F of the Industrial Disputes Act 
is legal and justified. If not, to what relief the said 
workman is entitled ?” 

6. On behalf of ibe petitioner union, the affected workman 
K. Narsimloo examined himself as WW1 and he spoke to tho 
averments in the claim statement and filed Exs, W1 to W15 and 
further one K. Narsimha Reddy who is working as Account¬ 
ant in Saroornagar Branch of the respondent was examined 
as WW2. On behalf of the respondent bank, the Manager 
of Tandur branch by name Laxmanachary was examined as 
MW1 and one G. Prabhakar Rao who worked as Manager of 
Tandur Branch of Dena Bank from July, 1993 to 1996 was 
examined as MW2 and Exs. Ml to M3 are filed on behalf of 
the respondent bank. 

7. Point : The union is seeking reinstatement of WW1 

Narsimloo who worked ns Badli Sepoy in Tandur branch from 
November, 1989 to February, 1995. Initially he worked 
from November 1989 to July, 1991. He was re-engaged 
from August, 1992 to February 1995 with effect from, 
2-2-95 his services were terminated orally MW2 who 
worked as brunch manager of Tandur branch has aFo 
engaged WW1 as Badli Peon as and when the subordinate 
staff was on leave and payment was used to be made at 
the rate of Rs. 150 A per month. Ex. M2 are the bunch of 
vouchers under which WW1 was paid wages either daily, 
weekly or monthly as desired by WW1. Ex. W13 is the 
pass book issued to WW1 by Dena Bank and his wages 
have been credited in the account of WW1 from 25-9-92 
to March 1994, Ex. W1 is the letter given by WW1 on 
18-2-93 for payment of eligible wages from 28-8-92. While 
Ex. W2 is the xerox copy of Ex. W13 pass book. Ex. 
W3 and W4 are the letters addressed by MW2 to WW1 
to attend as a management witness in a theft case. Ex. W5 
is the list -ent by emo’oyment exchange containing the 
name of \VW1, Ex. W6 is the statement showing number 
of days WW1 worked as a substaff and clerk in Ocna 
Bank. Ex. W7 and W8 are the letters addressed by the 
Branch Manager to the regional office stating that WW1 
is working us sub-staff in the leave vacancy. Ex. W9 
is the letter of the regional manager asking the branch 
manager to furn’sh certain information with regard to 
engagement of WW1 as badli peon. Ex. W10 is the letter 
written by the Regional Manager to the branch manager 
bringing to his notice a settlement dt. 25-9 92 regarding 
the absorption of certain temporary employees. Ex. Wll 
is the letter written by the branch jnanager to the regional 
manager in rculy to Ex, W9, giving the details of WW1„ 
Ex. W12 i“ the minutes of the Bipartite committee with 
All Tndia Dena Bank Employees Coordination committee. 
Ex. W15 is the letter dt. 14-12-93 addressed bv MW2 to 
tho emp'oynipnt exchange to send a panel of names. Ex. 
M3 i- the letter received from the regional office on 
25-1-95 hv the branch manager advMng to stop the 
practice of appointing badli peons from outsiders and 
questioning as to why tlrv have engaged WW1, Pursuant 
to Ex. M3, service of WW1 was terminated with effect 
from 2-2-95. Ex. WI4 is the representation sent by Ihe 
petitioner WW1 for his reinstatement. The above facts 
are nn* In and they are spoken to by the witnesses 

examined in this I.D. 
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8. According to the petitioner the workman Narsinjloa 
worked lor more than 240 d!ays i.e. from November 1989 
to July 1991 and again from 28-8-92 to 2-2*95 On which 
date his fci vico was terminated orady on receipt of 
Ex. M3 letter fiom the regional office by the branch mana¬ 
ger- and that at any rate he workedl for more than 
240 days in a calendar year prior to date of termination 
us such he is liable to be reinstated and entitled to all 
attendant benefits as Sec. 25E' of the I.D. Act is not com¬ 
plied with and as the action of tho management is con¬ 
trary to the Bipartite settlement entered Into by the manage¬ 
ment with the employees on 18-4-94 and though his name 
was recommended by the employment exchange ns per 
Ex. W5- It is submitted 1 Ex. W6 work statement filed by 
the workman, would clearly show that he worked con¬ 
tinuously for 240 days and thus disproves Ex. Ml state¬ 
ment filed by the management. The respondent on the 
other hand contended that WW1 was engaged purely on 
tempprary basis as and when the subs tuff was on leave. He 
did not worked continuously much less for 240 days in a 
calendar year so as to claim absorption or empanelment 
and further as per the rules of recruitment candidates 
have to be sponsored by the employment exchange that 
there is no violation of Sec. 25-F of the I.D. Act and his 
disengagement will not amount to retrenchment being a 
casual employee. 

9. The burden of proof admittedly tests on the workman 
to .‘how that he worked for more than 240 days in the 
calendar year preceding the date of termination, so that 
his termination can be termed to be retrenchment and as 
the bank terminated him without following the procedure 
prescribed Iks. 25-E of tho I,D. Act, he will be entitled 
to reinstatement with.backwnges. 

10. Sec. 25-F Conditions precedent for the retrenchment 
of woikman 

No workman employed in any industiy who 1 has been 
in cbfitinuoils seivico for pot less than one year 
under an s employer shall be retrenched by that 
employer until : 

(a) the workman has been given one mouth’s notice 
in writing indicating the reasons for retrench- 
ipept and the period of notice has expired, or the 
workman has been .paid in lieu of such notice, 
wages for tho period of the notice; 

(b) the workman has been paid, at the time of re¬ 

trenchment compensation which shall be equiva¬ 
lent to fifteen days average pay (for every com¬ 
pleted year of continuous service) or any part 
thereof in excess of six months; and 

(e) notice in the prescribed manmr is served on the 
appropriate Government (or such authority as 
may be spcpcified by , the appropriate Government 
by notification in the Official Gazette). 

As per the abev; section, the workman who worked for 
not less than a year counting backward from the (fate of 
toiminatlon cannot be terminated Without giving one month’s 
notice or pay for one month and also compensation which 
‘hall bo eniml to 15 days average pay for every completed 
period of continuous service. 

11. Continuous service is defined U/s. 25-B which reads 
ns follows ;— 

(1) a workman shall be said to be in continuous ser¬ 
vice, for a period if he is, for that period, im 
uninterrupted service, including seivice, which may 
be interrupted on account of sickness or authovied 
leave or an accident or a strike which is not 
illegal, or a lockout Or a cessation of work which 
is not ,due to any fault on tho part of the workman. 

2) where a workman is not in continuous seivice within 
the moaning of clause (1) for a period of one year 
six, months, he shall bo deemed to be in continuous 
‘ervice under an employer 


(a) for a period of one year, if the workman, dur¬ 

ing period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer not less than :—■ 

ri) one hundred an ninety days in the case of 
a workman employed below ground in a mine 
and 

(ii) two hundred and forty days, in any other case. 

(b) for a period of six months, if the workman dur¬ 

ing a period of six calendar months preceding 
the date with reference to which calculation is to 
be made, has-actually worked under the employed 
for not less than :— 

(i) ninety five days, in the case of a workman 

employed below ground in a mine and 

(ii) one hundred and twenty days in any other 

case. i 

12. Thus the petitioner has lo prove that he worked for 
240 days counting backwards from 2-5-95 which b last 
day of his work according to him. As per the decision 
reported in 1997 LLR 1126 Indian Silk Manufacturing Com¬ 
pany Private Limited, vs. Ram Prasad Jaishwal and 
others, the initial burden is on the workman to prove 
that he worked for 240 days or more, then only the 
burden shifts to the management. The petitioner filed: 
Ox. W6 statement showing the dates on which he worked 
in the Tandur branch of the respondent bank besides 
Ex. W13 pass book, Ex. W3 and Ex. W4 letters addressed to 
him by MW2. The respondent on the other hand filed Ex. Ml 
besides Ex. M2 bunch of vouchers. The evidence of-WWl 
would show that he worked continuously from November 
1989 to July, 1991 and again from 28-2-92 to 2-2-95. He 
however admitted that he worked intermittently. He denied 
suggestion that he was engaged only when the sub-staff was 
on leave. MW1 stated that WW1 worked a« badli sepoy 
on temporary basis from 1989 to 1993 on different dates 
while evidence of MW2 would show that WWl worked 
in the year 1994 and 1995 also upto February 1995, As 
stated above WWl filed documentary evidence also tol 
substantiate liis claim that he Worked for more than 24fl 
days >n a calendar year prior to the dale of bis termination. 

12. (a) A perusal of Ex. W6 statement filed by the WWl 
would show that he was paid Rs. 15/- per day on all 
the days he worked anfi he worked for more than 240 
days "in a calendar year prior to his termination from 
3*10-89 to ,3.1*7-91 and a perusal of Ex. Ml letter dt. 
24-6-93 sept by the branch manager to the regional office 
would show thftt WWl was engaged as per need whenever 
the sub-staiF was on leave from November 1989 to 1991 and 
again from 28-8-92 as mentioned in the letter, that is ini 
the year 1989, be worked for 18 days, in 1990 for 182 
days, 1991 for 99 days, in 1992 for 103 days and 1993 
upto 31-5-1993 for 111 days. Ex, Ml is however silent with 
regard to number of days WWl worked during the year 
1994-95. The management however filed Ex. M2 book 
containing bunch of vouchers, 243 in number from 6-6-91 
to 27-7-1992. The said book Ex. M2 is styled as outward 
register. Similar register earlier to 1991 and subsequent 
to 27-7-92 arc not filed though jt is not in dispute that 
WWl worked till February, 1995. Ex. W13 pass book 
which is same as Ex. W2 would show that wages paid to 
him were credited to his acdount bearing number ‘4287 
opened in the respondent bank from 20-9-92' to 10-3-95 
which would show that his wages arc deposited from time 
to .time either weekly, daily Or monthly as spoken to by 
MW2. Ex. W7 letter dt, 24-6-93 which is same as Ex. Ml 
addressed by WW2 would show that even "after Ex. W7 
letter was written by M W2. WWl wprkcd in the bank 
\yluch was al'o .admitted by MW2 as per Vvborti he Vorked 
up till February 1995. 

12. (b) It is also^mt in dispute ihpt only after .Ex. M3 
letter was scut by (he regional office his services were 
terminated with effect from* 2-2-95. The respondent bank 
did not produce any record" with rejprd to number "of 
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days WWI worked during the year 1994-9? though as pcr 
Ex. Ml which is same as Ex. W7 which wax sent to the 
regional office in response to Ex. W9 under covet of Ex 
W'll letter. He did not work for 240 days in any eakndat 
year front 1989 to 1993. Though the respondent was 
directed to pioduce certain records called for by the peti¬ 
tioner he did not fib- the same on the ground that they are 
not available due to allots of lime. As per decision re¬ 
ported in 1997 IT! ALT 406 K. Chandiammn vs. Labour 
Court-1. Hyderabad represented by Presiding Office! an 
adverse inference has to be diavn against the respondent 
if he Jnils to produce documents which are in its custody. 
Similarly as pet the decision reported in 1985 IV Supreme 
Court cases page 201 H. D. Singh vs. Reserve Hank of 
India if the employe! foiled to produce the attendance re¬ 
gister to controvert worJiinan claim that he worked for 
more than 240 days in a vear, the claim of the workman 
has to be accepted. In this case both the management as 
well as the workman filed works statement only for a 
limited period i e, W6 it is for the period from 3-10-89 
to 31-7-91 while Ex. Ml is from 1989 to 1‘>93 The peti¬ 
tioner could not produce any documentary evidence with 
regard to the number of days he has workedl during the year 

1993 to 199,5 though he was said to have worked continuously. 

13. It is submitted on behalf of the petitioner that Hx. 

\V6 statement would cleuily go to show that he worked for 
240 days in 199). | am of the view' that even if he 

worked for 240 days in an year in the year 1989 to 1991 
as mentioned in Ex. W6 it i s of no use as the period of 240 
days is to reckoned backwards from the date of termination 

i o. to say 2-2-9? backwards. As stated aboVe no material 
placed on record with regard to number of days, the peti¬ 
tioner worked from 1993-95. As per Ex. Ml admittedly 
he did not work for 240 days in any calendar year from 
1989 to 1993. It is however sought (o be contended that 
Sundays and Public holidays are aEo to be included in 
counting 240 days as per the definition of continuous ser¬ 
vice given in Sec. 25(b). Reliance is placed in a decision 
in the case of II. D. Sirtgh vs. Reset ve Bank of India 1985(4) 
Supreme Court ensei page 201, which was hokvever re¬ 
pelled by the other side. I am of the view that the said 
decision would not come to the rescue of the workman and 
he is not entitled to add Sundays and Public holidays. A 
perusal of the decision would show that if the workman is 
entitled to wages on Sundays and public holiday's either 
under settlement or statute otherwise he can add them up 
for arriving at 240 days. As could be sent from the later 
judgement of the Supreme Court reported in 1985(4) 
Supreme Court cases page 71 workmen of American Express 
International Banking Corporation Vs. Management of 
American Express International Banking Corporation. There 
is nothing in the evidence of MW1 or WWI to show that 
there is any settlement between the workmen and the 
management as per the worker i.e. WWI to be entitled to 
claim wages for Sundays and Public Holidays even though 
the bank is not working on those days. Thus it is obvious 
only if the settlement or sGlute provides for payment of 
wages on public holidays or Sundays they can be included 
in the number of days worked even though the workman 
has not actually worked on those days as admittedly bank- 
will not wotk on Sundays and public holidays, f therefore 
fegl that- Sundays and public holidays cannot be added to 
the number of davs worked to know whether WWI worked 
for 240 days preceding date of termination. 

14. As stated above the initial burden is can the wo Kmart 

to show that he. has worked for 240 days in any calendar year 
specifically in the calendar year preceding date of termination. 
He has filed only Ex. W6 statement which covers only the 
period from 1989 to 1991 though (here can be no doubt 
that he worked upto February 1995. He did not file any 
statement of work from 1992 to 1995 similar to Ex. W6. Ax 

per Ex. Ml he worked for less than 240 days in the year 

1989 to 1993. Ex. W13 pass bcok filed by WWI also 

does not disclose that he worked for 240 days in (he vear 

1994 or 1995, preceding the date of termination r therefore 
feel that the petitioner has not discharged the initial burden 
placed on him in proof of the fact that he has worked for 
more than 240 dtys in any calendar year preceding date of 
termination, Tn the absence of such a proof he is not entitled 
to benefit Ll/'s. 25-B of the f.D, Act, and provisions U 'tt, 
3295 GI/98—6 


25-F need not be complied with before terminating his ser- 
1 ices being a casual worker appointed ftom time to time in 
the vacancy of regular sub dntT. The petitioner has how- 
c'rer filed Ex, W3 and W4 to show that WWI wot Led in the 
year 1995 also which is not in dispute. 

15. II is howescr contended that a;, per the Bipartite settle¬ 
ment entered into by the management and the union, the 
service of WWI is liable to be regularised by empanelling 
him. Minutes of the meeting held on 18-4-1994 was filed with 
written aigumcntx during the course of arguments besides 
marking Ex. W12 minutes of the meeting of All India Dena 
Bank Employees Coordination Committee held on 28-4-95 
and 29-4 95. The minutes of meeting dated 18-4-1994 held 
at Bombay would show that one of the agenda is non imp¬ 
lementation of empanelment of badli sepoys who worked for 
240 days. It wa s resolved with regard to said subject where¬ 
ver full particulars are available matters shall be taken up 
with DGET instead of waiting for full information in all the 
cases. Ex. W12 also Show that item No. 12 of the agenda 
is to prepare a panel of sepoys! who has worked for 240 
days and more us per agreement, It has been stated against 
the said agenda that as the matter i s refereed to Director 
General of Employment and Training for exemption from 
employment exchange procedure for those employees whose 
names are not registered in the employment exchange, and the 
matter will he pursued with !he Director. The General 
Manager informed that a small committee will examined all 
the cases to finalise the came. TIiun both the above docu¬ 
ments would show that the decision has been taken to empanel 
all the temporary staff who have been working for 240 days 
in a calendar year if their name is sponsored by employment 
exchange or to seek exemption from employment exchange in 
respect of those persons who have not registered their names 
in the employment exchange. The minutes of the above 
meetng would come to rescuo of WWI only if he is able 
to prove that he has worked for more than 240 da vs, 

16. The union has however filed Ex. W5 and Ex. W15 to 
show that the name of the petitioner was sponsored by the 
employment exchange. A perusal of Ex. W5 which is dated 
1-5-90 would show that it was addressed by the regional 
manager to the branch manager, Tandur with reference to 
badli sepoys in toe said letter the branch manager vims ad¬ 
vised to contact employment exchange to sponsor 5 candidates 
each of SG, ST and General categories to enable them to 
conduct interview for preparation of panel of badli sepoys 
as per recruitment rules. As per Ex. W10 letter addressed to 
the Branch Manager by the regional office as per the settle¬ 
ment dated 25-9-1992 bank will empanel such of those tem¬ 
porary employees who were engaged on or after I 1-1982 
subject to following conditions they should have worked for 
240 or more days in any continuous period of 12 months; 
(2) they should confirm to the bank recruitment norms in 
respect of age, educational qualification when they were first 
engaged (3) they should submit satisfactory proof of their 
temporary employment for 240 days or more in a continuous 
period of 12 months in the bank after 1-1-1982 and 1 also 
appear for test or interview and then or.ly they will be em¬ 
panelled as per the term* and settlement and the branch 
manager are directed to send the biodata of WWI; WWI docs 
not appear to have fulfilled the above requirements. Hence 
his name was not sent for empanelment. 1 he panel sent by 
employment exchange has to be approved by the regional 
office for empanelment. Pursuant to the said letter, the 
branch manager sought for a panel from the employment 
exchange, in the vear 1990 when the exchange sent a panel 
which includes the name of WWI. His name is shown 
against SI. No. 7 and he is shown as BCB and another 
letter dated 14-10-1993 which forms part of Ex. W5 was 
marked ns Ex W15 addressed tn the employment exchange 
by branch manager. It would show that ns no list has been 
sent the branch manager requested the employment exchange 
offioer to include the name of WWI also in the panel who 
is presently working as badli senov toicc 1989. It is not 
known as to whether nnv pan- 1 '' as sent pursuant to the said 
lettci bv tor employment exchange. 

17 As rre the decision reported in 1992 'III I El 452, 
Delhi Development Horticultural Employees Union vs Delhi 
Administration, Delhi, the workmen who have not snonsored 
bv (be emnlovrnet exchange and who are not Qualified cannot 
be regularised in any service even if they have worked Tor 



240 days or more and as per the said decision, the eifiployers 
are directed to keep the employees who have completed 240 
days in a panel and if registered in employment exchange and 
have qualified give them preference in future vacancies.” 
Thds aS per the said decision also if a worker has worked 
for 240 days or more in a calendar year and if his name is 
sponsored by the employment exchange and if he fulfils the 
other conditions for the post he should be given preference 
in preparing the panel and appointed against regular vacan¬ 
cies. In this case admittedly no material has been placed on 
record to Show that the name of WW1 has been sponsored 
by the employment exchange subsequent to 1990 though the 
branch manager in his letter dated 1993 which formed part 
of Ex. W5 marked and marked as Ex. W1J referred to 
earlier request and asked the employment exchange officer to 
include the name of WW1 in the panel to be sent to Regional 
Office on the giound that he has been working from October. 
1989. 

18. I therefore conclude on a consideration of the material 
placed on record that the petiioner could not place satisfac¬ 
tory evidence on record in proof of the fact that WW1 worked 
for 240 days in any calendar year prior to date of termination 
arid he is entitled to be empanelled and absorbed in view of 
the Bipartite settlement entered into by the management and the 
employees union and thus he is entitled for reinstatement. As 
stated above the petitioner has not discharged the initial 
burden placed on it so that the burden can be shifted on to 
the respondent. I am of the view as the petitioner did not 
place any material with regard to number of days WW1 
worked in the calendar year preceding the date of termination 
and as in Ex. W6 statement 1989 to 1991 in which he in¬ 
cluded Sundays and public holidays also which he is not 
entitled to do so, no adverse inference can be done against 
the respondent for not placing material on record in proof of 
its claim that WW1 worked for less than 240 days in all the 
calendar years, though there car. be no doubt that WW1 work¬ 
ed from 1989 to 1991 and again from 1992 to 1995. 

19 As WWl was not in continuous service for 240 days as 
defined U/s. 2J-B, in my view Sec. 25f in not attracted to the 
facts Of <fie case. Only in case of violation U/s 25-F the. 
workman shall be entitled for reinstatement with back wages. 
As the workman Narsimloo wasi engaged from time to time 
depending upon the need of the work as and w'hen the sub 
staff applied for leave and as his appointment is not regular 
bem^ contrary to the rules of recruitment as can be seen 
ftoifi Ex. M3 letter of the regional manager, I am of the 
view that his disengagement from 2-2-95 has to be treated 
only as discharge simplicitor but not retrenchment. A perusal 
of the letter Ex, M3 would show that the management has 
disapproved the practice of engaging WWl inspite of instruc¬ 
tions issued to the contrary earlier. The point is hence ans¬ 
wered holding that there are no grounds to hold the termi¬ 
nation of service of WWl Narsimloo as Ex. Badli Sepoy with 
effect "from 2-2-95 is in violation of Sec. 25-F of the Indust¬ 
rial Dispute Act. 

20. In the result, an award is passed holding that the 
petitioner Narsimloo Is not entitled t 0 any relief for the 
reasons stated above. 

Dictated to the Sr. Stenographer, transcribed by her, cor¬ 
rected by me and given under my hand and the seal of this 
Trlbunl, this the 14th day of September, 1998, 

C. V. RAGHAVAIAH, Industrial Tribunal-1. 


exchange dated 5-1-1990. 

Ex. W6 Statement showing the work done by WWl on 
various dates. 

Ex. W7 Letter dated 24-6-93 written by the branch 
manager to the regional office, Bangalore. 

Ex. W8 Letter addressed to the regional manager, Den a 
Bank, Bangalore by the Branch Manager, dated 
23-2-1993. 

Ex. W9 LeOer dated 17-6-1993 of the Regional Manager 
to the Branch Manager, Dena Bank- 

Ex. W10 Letter of the regional manager dated 14-8-1993 
addressed to the Branch Manager, Tandur Branch, 
regarding the empaiielment of Temporary employees 
engaged on or after 1-1-1982 who have worked for 
240 days. 

Ex. Wit Letter addressed by the Branch Manager, Tan- 
dur blanch to the regional manager, regional office. 
Bangalore dated 20-8-1993. 

Ex. W12 Minutes of the meeting with All India Dena 
Bank Employees Co-ordination Committee on 
28-4-1995 and 29-4-1995 at Head office. 

Ex. W!3 Pass book issued lo WWl by the Bank (origi¬ 
nal) of W2. 

Ex. W14 Representation daled 24-3-1996 made by K, 
Narsimloo, peon for reinstatement of his services. 

Ex. W15 Letter dated 14-12-1993 lo the employment 
exchange office, Vikarabad. 

Documents marked for the Respondent: 

Ex, Ml Statement of days worked by Sri K. Narsimloo 
(WWl) dated 24-6-1993 (xerox copy). 

Ex M2 Bunch of vouchers containing 253. 

Ex. M3 Letter dated 25-1-1995 from the AGM to the 
Branch Manager, Dena Bank. 
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Ex \V5 List of candidates sponsored by employment 


Appendix of Evidence : 


Witnesses Exmined for Witnesses Examined for 

the Petitioner : the Respondent : 


WWl K. Narsimloo MW1 J. Laxmanachari 

WW2 K. Narasimha Reddy MW2 G, Prabhnkar Rao 

Documents marked for the Petitioner/Workman : 

Ex. W1 Letter given by the WWl to the Branch Mana¬ 
ger, Dena Bank, dated 18-2-199.3. 

Ex. W2 Xerox copy of savings pass book of WWl. 

Ex. W3 Letter dated 1-7-1994 given to WWl to attend 
the office to give management witness in theft case. 

Ex. ,W4 Letter dated. 20-7-94. given to WWl to attend 
the office, to give management, witness in theft case. 


New Delhi, the 20th November, 1998 

S.O. 2631,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement. of Canara Bank and their workman; which 
was received by the Central Government on the 
18-11-1998. 

[No. L-12012/433/92-IR (B-II)l 
C. GANGADHARAN, Desk Officer. 
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ANNEXURE 
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24 'T*TRT, 1998 


BEFORE SHRI B. L. JATAV, PRESIDING 
•OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM LABOUR COURT, 
CHANDIGARH 

Case No. I. D. 55/93. 

Vijay Kumar and others . .Applicants. 

VERSUS 

Canara Bank, Deputy General Manager, Sector- 
34-A, Chandigarh. . .Respondent. 

APPEARANCES : 

For the Workmen : None. 

For the Management : Shri Ashok Jagga, Ad¬ 
vocate. 

AWARD 

Passed on 17-8-1998. 

The Central Government vide gazeittee Notification 
No. L-12012|433|92-IR (fl-Il), dated 22nd April, 
1993 has referred the following dispute to this Tri¬ 
bunal for adjudication : 

“Whether the claim of Canara Bank Staff 
Union Ludhiana that Shri Vijay Kumar, 
Raj Kumar, Jaswinder Singh, Gurmil Singh, 
S. S. Rawat and Girija Ram had been 
working in the Printing and Stationery Sec¬ 
tion or Canara Bank, Chandigarh since 
1987 and are entitled to be absorbed in the 
services of the Bank is justified ? If so, 
what relief the workman are entitled 
to ?” 

2. Today the case was fixed for evidence of the 
workman. But none appeared on behalf of the 
workman. The representative of the management 
Shri Ashok Jagga has drawn attention to the letter 
received from Shri G. M. V. Nayak, General Secre¬ 
tary of Canara Bank Staff Union from Bombay 
showing that the dispute under reference has been 
referred to the Central Government Industrial Tri- 
bunal-cum-Labour Court Bombay-II for adjudication 
in which these all workmen also party to the dispute. 
It is prayed in the letter that this dispute qua these 
workmen is already under adjudication before the 
Industrial Tribunal-cuni-Labour Court (Central) 
Bombay-11. So, when the dispute is already under 
adjudication before Industrial Tribunal Bombay-II, 
then there is no point in continuing the present refe¬ 
rence before this Tribunal. In view of the above, 
the present reference is returned to the Ministry of 
Labour. File be consigned to record. 

Chandigarh : 

Dated : 17-8-1998. 
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New Delhi, the 24th November, 1998 

S.O. 2632.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour- 
Court, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Shivalik Gramin Bank, Hoshair- 
par (Punjab) and their workman, which was received 
by the Central Government on the 18-11-98. 

[No. L-12012| 195|95-IR(B) |B.T.] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH- 

CASE NO. ID 90|97 

Manjit Singh Thakur, Vice President, Shivalik 
Gramin Bank Employees Association. 

VERSUS 

Chairman Shivalik Gramin Bank, Hpsiarpur 
(Punjab). 

For the workman : Manjit Singh Thakur. 

For the management : Shri R. K. Gupta, General 
Manager. 

AWARD, 

Dated the 3rd of August, 1998 

The Central Government vide gazette notification 
No. L-12012|195|95-tR(B) dated 17th pf January, 
1997 has referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of 
Shivalik Gramin Bank in imposing a pena¬ 
lity of repremand on Shri Manjit Singh 
Thakur is legal and justified ? If not to 
what relief the workman is entitled to ?” 


B, E. JATAV, Presiding Officer. 
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2. Today the case was fixed for filing of claim 
statement by the workman. Instead of filling the 
claim statement, the workman made the following 
statement: 

“I do not want to pursue with the present refe¬ 
rence as matter has been settled amicably 
with the management. The reference may 
be returned as settled- 

3. In view of the above statement and when the 
matter has been settled amicably, the reference is 
returned as settled. Ministry be informed. 
Chandigarh. 

3-S-98. 

B. 1,. JATAV, Presiding Officer. 
=sriT fittn-R 
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MINISTRY OF LABOUR 
New Delhi the 24th November, 1998 

S.O. 2633:—Tn pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947) the Central Government hereby pub" 
lish.es the Award of the Central Government 
Industrial Tribunal No. II, Mumbai, as shown 
in the . Annexurc, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Saraswtt Co-op. Bank Ltd., Bombay 
and their workman, which was received by the 
Central Government on 18-11-1998. 

[No. L-1201J /l 1/95-1 RfB.l.] 
C. GANGADHARAN Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, 
MUMBAI 

PRESENT ; Shri S.B, Panse, Presiding Officer 
REFERENCE NO. C’GIT—2/10 of 1997 

Employers in relation to the management of 
Saraswat Co-op- Bank Ltd., Bombay 


And 

their workmen 

APPEARANCES : 

For the Employer: S/Shri K.M. Naik & 

S. P. Dhulapkar, Advocates 

For the Workmen : Shri Vijay Kantharia, 

Advocate 

Mumbai, dated the 14th October, 1998 
AWARD 

The Government of India. Ministry of Labour 

by its Order No. L-12011/11/95- IR (B. I) dated 

4-3-97, had referred to the following Industrial 

Dispute for adjudication. The Schedule : 

ANNBXURET 
No. L-12011/11/95-Ad m. II 
Government of India/Bharat Sarlcar 
Ministry of Labour/Shram Mantralaya 
IR (Bank-T) 

Details as under :— 

Demand Nos. 2, 4 & 6 Action 

2. Denial of promotio- 2. “Whether the action of 
nal opportunities to the management in 

most eligible candi- denying the promotio- 

dates/cmployees nal opportunities to the 

most eligible candi¬ 
dates as per memo¬ 
randum of settle¬ 
ment is legal and justi¬ 
fied. If not, to what 
relief are the em¬ 
ployees setitlcd to?” 

4. Pension scheme 4. "Whether demand of 

the Union for finali¬ 
sation of pension 
scheme is legal and 
justified? If so, to 
what relief are the 
workmen entitled 
to?” 

6. Non-payment of 6. “Whether the action 
cx-gratia amount of of the management 

1989. in non payment of 

ex-gratia amount of 
1988-89 is legal and 
justified ? Tf not, to 
what relief are the 
workmen entiled?” 
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2. The Genernl Secretary of the Saraswat 
Bank Employees Union filed a Statement of 
Claim at Exhibit-5. So far as demand No. 2 
is concerned it is settled. 1 dont wish to 
elaborate it. 

3. The union contended that in a settlement 
of 1993 the bank has agreed in principal to intro¬ 
duce the pension scheme for the employee of the 
bank within the period of one year from the 
date of signing of the settlement and the said 
scheme shall be effective from 1st July 92. 
There was some additional clause in it. But the 
bank did not finalise the scheme. It is there¬ 
fore the union' raised a demand in respect of the 
same. Before the Assistant Labour Commis¬ 
sioner. Thereafcr the management introduced the 
pension scheme on 13/2/96. However the amount 
of pension was restricted to Rs. 1,000/- only. 
It is averred that the alleged pension scheme is 
nothing but a eye washer. In reality no pension 
scheme us agreed upon for the benefits of em¬ 
ployees have been introduced by the bank. The 
union averred that it is therefore the violation of 
the settlement . It prayed for different reliefs as 
mentioned in paragraph-C Clause C’. 

4. So far as demeand No. 6 is concerned the 
union pleaded that the bank is earning subs¬ 
tantial profits every year and has been distributing 
the maximum permissible dividends to its share¬ 
holders. It also gives incentives to its em¬ 
ployees by way of ex-grutia. It is paying ex- 
gratia 20 “ 0 to its employees for last twenty 
yenrss 

5. Tt is averred that in 1989 the bank had 
made a substantiate profit and accordingly the 
union raised a demand for 20 u u bonus / ex- 
gratia. However the bank failed to pay such 
payment. It is therefore submitted that the action 
of., the management in depriving their employees 
their legitimate entitlement since 1989 amounts to 
unfair labour practice and is illegal and unjusti¬ 
fied. It calimed relief on its basis. 

6, -The -management resised the claim by 
their Written Statement (Ex—9). It is averred 
that it has introduc'd the pensions scheme on 
13/2/96" and therefore, the issue raised in the present 
reference is infructuous. It is submitted that 
without prejudice to the above contention it is 
pleaded that as per the settlement in the bank 
had paid an ad-hoc amount of Rs. 1000/- per 
month to all the employees who retired or ex¬ 
pired on or after 1/7/92 till the finalisation of the 
pension scheme. It has paid all dues to the 
concerned persons. Ji denied other 1 oiiteniimis 
taken by the union-. 


7. The bank averred that the issue as re¬ 
gards the payment of ex-gratia is subjudice before 
the Co-operative Court at Mumbai. The General 
Secretary of the union Mr. Nabar filed an appli¬ 
cation bearing No. 614 of 1991 before the Co¬ 
operative Court restraining the bank from dis¬ 
tributing the amount of Rs. 17 Lacs towards 
cx-gratia amount or in part there of. Another 
application bearing No. 381 of 1993 in respect 
of the same subject matter was also filed by 
one Mr. R.C. Samuel one of the share holders 
of the bank. The Co-opcradve Court by its 
orders restrained the bank for distributing the 
amount of ex-gratia which is also an issue in 
the present reference. Jt is submitted that the 
interim orders passed by the Co-operative Court 
are still in force, in view of the above said 
orders they are not in a position to make ex- 
gratia amount of Rs. 70 Lacs of rupees to the 
employees. It is submitted that the union had 
deliberately neglected that issue in the present 
reference. It is without any merit. For all 
these reasons it is submitted that the reference 
may be answered in favour of the bank. 

8. The issues that fall for my consideration 
and my findings thereon are as follows : 

ISSUES FINDINGS 

1. Whether the action of the raa- Settled, 
nagement in denying promotio¬ 
nal opportunities to the most eli¬ 
gible candidate as per the Me¬ 
morandum of Settlement is legal 

and justified ? 

2. If not to what relief are the Does not 

employees entitled to? survive. 

3. Whether the demand of the union Yes 
for finalisation of pension scheme 

is legal and justified? 

4. If so, to what ielief arc the As made 

workmen enfitled to? applicable no 

relief can be 
granted. 

5. Whether the action of the ma- Yes. 
nagement in non-payment if 
ex-gratia amount of 1988-89 is 

legal and justified ? 

6. If not to what relief are the Does not 

Wi.rkmeu entitiled to? suivive. 
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REASONS 

9. Vijay Mahadev Ay are (Ex-14) ) the General 
Secretary of the Union affairs that the issue in 
respect of the promotion is settled between the 
bank and the union, He restricted his evidence 
on two issues viz. pension and ex-gratia payment. 

10. Ayare affirmed that even though there was 
a settelement dtd. 6th July’93 (Ex-34) pertaining 
to pension scheme the bank had not taken any 
steps to finalise the same. It is therefore they 
raised a demand. 

11 . Clause 17.03 of the settlement deals with 
pension scheme. It reads “The bank has agreed 
in principle to introduce a pension scheme for 
the employees of the bank within a period of 
one yesr from the date of signing of the 
Settlement and the said scheme shall be effective from 
1st July, 1992. Till such period as Ihe modalities 
of the proposed pension scheme are finalised 
the Bank agrees to pay an adhoc pension amount 
of Rs. 1000/- per month to all those employees 
who retire/expire/(nominee in case of deceased 
employees) on or after 1 st July, 1992, till the finali¬ 
sation of the pension scheme and thereafter, the 
concerned employee/nomiace shall be immediately 
paid the arrears of difference in amount from 
1st July, 1992 and he shall be entitled to draw 
the benefits of the actual pension amount as per 
the Banks Pension Scheme.” 

12 . It is tried to submit on behalf of the 
union that the bank was required to finalise the 
pension within a period of one year which they 
did not. Admittedly the pension scheme was 
introduced on 13-2-96 that is after a period of 
one year. It is therefore tried to submit that 
they have violated the settlement. 

13. The Learned Advocate for the manage¬ 

ment on the other hand argued that as per the 
pension scheme in the se; dement it was formed 
and made applicable from 13-2-96 and the pay¬ 
ments were made as per (fie clause 17.03 

Ayare in his cross-examination admits that the 
bank had paid Rs. 1000/- as mentioned in 
Clause-17.03 in the settlement in respect of pen¬ 
sion of all employees to whom it is applicable, 
He also accepts that the Bhole, Wadagle, Ayare 
and Dhondu Mungekar were paid the difference 
of pension which they were entitled to in 1998,, 
These persons took retirement on medical ground 
He also accepts that in the said clause there is 
no mention of giving minimum pension of 
Rs. 1,000/- to the employees who voluntarily 
retired. Therefore they raised the demand. 
Under the pension scheme minimum pension is 
Rs, 1,000/-. He admits the fact that before 


introduction the same a copy of the scheme was 
send to it. He does not remember if union had 
written any letter to the bank informing that the 
scheme is not acceptable. No letter is produced 
on the record by which it can be said that the 
union raised an objection regarding the same. 
It is therefore, one had to say that thermion was 
consulted before finalising the scheme. 

14. Mr. Kantharia, the Learned Advocate 
for the union argued that as per clause-17.03 
a pension scheme was required to be introduced 
within one year, As it was not introduced 
they raised a demand. 1 find substance 
in it. Raising a demand to introduce the scheme 
was in accordance with the settlement. But as the 
bank has introduced a pension scheme on 13-2-96 
and had paid all the difference of the employees 
who were entitled to get the pension, no relief 
is required to be granted to them. I record my 
findings on the issues accordingly. 

15. There is another demand by the union 
in respect of ex-gratia payment of Rs. 70 Lacs 
to its employees. Ayare accepts the position 
that Nabar the office bearer of the union who 
was the General Secretary then filed an appli¬ 
cation bearing No. 614 of 1991 bfore the Co¬ 
operative Court. It was for restraining the Bank 

to distribute the amount of Rs. 70 lues ear marked 
for the payment of ex-gratia to the employees of the 
bank. He also admits that the cdurt passed an order 
restraining the bank to distribute the amount 
(Ex-26). That matter is still pending in the court. 

16. One Raju Chandrakant Samuel also filed an 
application in, Cooperative Court restraining the bank 
for distributing the amount of ex-gratia to the em¬ 
ployees. The Co-operative court also granted stay for 
distributing the amount. That order is at Exhibit-27. 

17. The Learned Advocate for the union tried to 
submit that the Cooperative court by its order dt. 
17-9-90 (Ex-35) laid down that the dispute regard¬ 
ing the service conditions of the employees do not 
fall within the jurisdiction of the Cooperative Court. 
Being aggrieved by the said order a Writ Petition 
Bearing No. 1359 of 1991 was filed by Kulkarni and 
Ors. which they withdrew. The order is at Exhibit- 
37. It is therefore submitted that the orders passed 
by the Cooperative court are not applicable and the 
Tribunal can, grant the relief which is claimed. I am 
not inclined to accept this. There is order of the 
court which is in existence. It is argued on behalf 
of the bank, that the bank is always ready and willing 
to make the payment as agreed but in view of the 
Cooperative Courts order they are unable to do so. 

I find substance in it. In the. result I record my 
findings on the issues accordingly and pass the follow¬ 
ing order : 

ORDER 

1. The issue in respect of promotion is settled. 

2. The demand of the union for finalisation of 

the pension scheme is legal and justified, but, 

' as the scheme is introduced no relief is 

required to be granted. 



]WSII^BT3 (n)] 

3. The action of the management in non-payment 
of ex-gratia amount of 1988-89 is legal and 
justified. 

Dated 14-10-1998 

S.B. PANSE, Presiding Officer 
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fee van Prakash Annexe, 

11311, J. C. Road, PB NO. 29, 

Eangalore-560 002. 

AWARD 

The Government ol India by reference No. 
1,-12011159196 IR(B.f) dated 17-3-97 referred the 
following schedule for adjudication- 


19,159?,WJJWt 2^,132° 


rrl" fo'Sft, 2 4 'DF^' 7 , 199 8 

4TT m. 2634:—wfafTOFT, 
1947 ( 1 947 44 14 ) %V STITT 17% 4FJ*r<VT, R 
%vf)q- jftttk Trarrs,4WlT %tjra froft- 

uf%t r 33% *tiM f % ‘SfTO, vi 'INIT % 

'trWlfffiP ftrrra R %3fbr rtttt tfortfiw RfsprovT, 
4m-%3 7 -%tr, %m\< % nw %t wrf%3 "PTcff & 

sfj %rrfpT ffTO %1 20-1 1-98 %t 5TTTO fTO 

«TT I 

[#. trFT.-1201 l/59/96-«rrf RTT (afpr)] 
tfr. rjrrrsiTRr, tfp wfan^t 

New Delhi, the 24th November, 1998 

S.O. 2634-—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1 942 (14 0 f 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Armexure, in the 
industrial dispute between the employers in relation 
to the management of NABARD, Bangalore and 
their Workman, which was received by the Central 
Government on 20-11-98. 

(No. L-12011 |59|96-TR(B.T)] 
C. G ANGADHARAN, Desk Officer 


"Whether the action of the Management of 
NABARD in refusing to grant maternity 
leave for six months to Smt. Lakshmi 
Venkatesh and Smt. Savitha Sridhar as per 
their leave rules amended in 1994 is justi¬ 
fied ? If not, to what relief they are 
entitled ?” 

This Tribunal registered the reference and notices 
by ordinary post were sent. Consequent to this, the 
.Second party made appearance through the Assistant 
General Manager. The first party represented by 
the Secretary, NABARD Employees Association 
failed to attend the Tribunal. Hence, a notice by 
Registered post with Acknowledgement Due was 
served on the first party. But again, there is no 
representation from the first party. 

The Association who espoused the cause of the 
working women has taken the matter very lightly 
thoueh aware of the consequences The Association 
also failed to comply with the directions given in the 

reference. 

In view of these circumstances the first party 
placed ex parte. Since the Tribunal has no material 
to give findings on merits the reference has to be 
rejected. 

Tn the result, the refrence is rejected for non- 
prowution- 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated the October, 1998 


PRESENT : 

Justice R. Ramakrishna, Presiding Officer, 
C.R, NO. 217197 

I PARTY 


The Secretary, 

NABARD Employees Association, 

C|o NABARD Jcevun Prakash Annexe, 
113|1, J. C. Road, P-.B No, 29, 
llangalore-560 002. 

IT PARTY 

The Dv. General Manager. 

NABARD, Regional Office, 


3#f%3tft, 2 7 WIT 7 , 19 98 

*n\ srr. 2635-—fV»m wftrfronr, 

1 947 ( 1 947 44 14 ) %t URT 17 % SFJRTVT 
%3fbr wUPom TWfor % fa fa 2.» % yiRi'- 

rtA % fa uj 4 jj m'i v 33 % vttT % 4) . TObftj 

% faftsz whfrfnsp brora % %3fhr rvftt 

XTftPfRyr, 4TO4TfTT % 4373 %t WTfVRt TTrft $)%)%3f%7 
TOR %t 26-1 1-98 %tsrRT^rr «TT I 

[#. 43 .- 1201 i/ 15 /ss-^SfY. I (*ft)/*V.I] 
Tfr. tototto, trot pRpd f\ 

New Delhi, the 27th November, 1998 

S.O. 2635,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Cal- 
catta as shown in the Annexure, in .‘he industrial 
dispute between the employers in relation to the 
management of American Express Bank Ltd,, and 
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their workman, which was received by the Central 
Government on the 26-11 1998 

[No. L-12011[ 15I88-D. I (B)|B.I| 
C. GANG ADHARAN, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 164 of 1988. 

PARTIES : 

Employers in relation to the management of 
American Express Bank Limited. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice A. Chakravarty 

. .Presiding Officer. 

APPEARANCES : 

On behalf of Management : Mr. P. S. Sengupta, 
Advocate with Mr. P. K. Mukherjec, Ad¬ 
vocate. 

On behalf of Workmen : Mr. G. C, Chakra- 
borty. Advocate. 

STATE : West Bengal. INDUSTRY : Banking. 
AWARD 

By Order No. L-12011 j 15|88-D.I(B), dated 2nd 
November , 1988 the Central Government in exer¬ 
cise of its powers under section 10(1) (d) and (2-A) 
of the Industrial Disputes Act, 1947 refenred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
American Express Bank Ltd., in refusing 
ro give employment to the son of Late Shri 
B. B. Subba, Night Watchman as per the 
provisions of the agreement or on compas¬ 
sionate ground is justified ? If not, to 
what relief is the family of the workman 
entitled ?’’ 

2. When the case is called out today, both the 
parties are represented by their learned Advocates. 
Mr. Sengupta, learned Advocate appearing for the 
management files the order of the Hon’Ble Supreme 
Court in Civil Appeal No 12361 of 1996 between 
the General Secretary, American Express Bank 
Union v. Management of American Express Bank 
Ltd. and Ors. where the same question of existence 
of the settlement for appointment on compassionate 
ground to the sons or the dependents of the deceased 
employee of the Bank came up for consideration. It 
was held by the Hcn’ble Supreme Court in the said 
order that there wa< no such settlement and accord¬ 
ingly the Bank was under no obligation to provide 
him or any of the dependants of the deceased emp¬ 
loyee with employment. 


3. Mr. Chakraborty, learned Advocate appearing 
for the union on a perusal of the said order submitted 
that the facts of the present case are also same, Here 
also the Applicant prayed for service on the ground 
of the alleged settlement. Mr. Chakraborty states 
that as the matter was decided by the Hon’ble Sup¬ 
reme Court he docs not want to proceed any further 
in this case. He accordingly submitted that the 
union in the above circumstances have no case and 
prayed for passing necessary orders for disposal of 
the case. 

4. In view of the submission of Mr. Chakra¬ 
borty for the union it is nc use going into further 
details about the merits of the case. 

5. In the aforesaid circumstances, the action of 
the management of American Express Bank Ltd. 
m refusing to give employment to son of Late B. B. 
Subba as per provisions of ,the agreement or on 
compassionate ground must be statedto be justified. 
Neither the son of Late B. B. Subba, nor any one 
of his family members shall be cnttiled to any relief 
in this case. The matter is disposed of accordingly. 

This is my Award. 

12th November, 1998 

A. K. CHAKRAVARTY, Presiding Officer 
27 TTRTT, 1998 

TT. WT. 26 36 TtWtfW fa*jPT ttfuEm, 

1 947 ( 1947 TT 14 ) HTU 1 7 % WpfRVT if, 

trwt mrarr, ■rfBrs % fmrpsp^f 

wffATj it Fife 'n’nftfw 
if ThfRt mnfrp vYRTifw SrfaspTTJT, ssrfpR 

% spT wifarr ’cpfr 7ft %-rjfRr mptr ^ 

24-1 1-98 TT ttr-P g-STT ^TT I 

[ff. npr-1201 1 / 3 s/ 95 -TTr# HTU (aft)/*fr. J] 

’ft. mptrrp, l-fsfr ?rbm;rfr 

New Delhi, the 27ih November, 1998 

S.O. 2636.—In pursuance of Section 17 of the In- 
du'Wal Disputes Act, 194 7 (14 of 1947), the Cen- 
iral Government hereby publishes flic Award of the 
central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of NABARD, Chandigarh and their workman, wh’ch 
was received by the Central Government on 24-1 L98. 

[No. L-12011 !35[95-IR(B)|B.n 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAT.-CUM-L ABOUR COURT, 

CHANDIGARH 
Ca ;e No. ID 108|96 

National Bank lor Agriculture and Rural Deve¬ 
lopment Employee, Union. 1 
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Versus L-ct'vtfn the employers in relation t 0 the management 

of State Bank of India, Agra and their workman, 
General Manager, National Bank for Agriculture which was received by the Central Government on 
and Rural Development, Chandigarh, 24-11-98. 


For the workmen Union—Shri Bhim Sain 

General Seere aty of Union. 

For the management--Shri H. K. Taheja. 
AWARD 

Passed on 27-7-1998 

The Central Govt., Ministry of Labour, vide 
gazette notification No. L-12011 |35|95~1R(R) dated 
29th November 1996 has referred the following dis¬ 
pute to this Tribunal for adjudication: 

“Whether the action of the mangcment of 
NABARD represented, oy the General 
Manager, Chandigarh in effecting propor¬ 
tionate wages in respect of workmen for 
their absence vv.e.f. 3.30 PM to 5.00 PM 
on 20-4-1995 is legal and juspfied? If net, 
to what relief the workmen are entitled to?” 

2. Today the case was fixed for filling of claim 
statement by the workman. The General Secretary 
of the Union Shri Bhim Sain appeared and made 
The following statement: 

‘The matter under reference has been settled 
with the management amicably and the 
Union does not want to pursue with the 
present reference. The same may be re¬ 
turned to the Ministry as settled.” 

3. In view of the above recorded statement of 
the tepresentative of the Union, the present reference 
L returned to the Ministry as settled. Ministry be in¬ 
formed accordingly. 

Chandigarh 

27-7-98 

B- L. TATAV, Presiding Officer 

4# ftMf, 27 Wft, 1998 

44. SIT, 26a7:-^ffa>rtT4; f%4T4 *rfsrf444, 

1947 ( 1947 44 14)%YtTra 17% 44U-04 

%r!ff4 4CTH &Z #4r £f%4T STT47T % 5T37ET- 

% 44# fOTDwf ^44% 44J44Tt % ^bq 1 , STTOl' 

Jr fJrforc dWrf%4r fwf Jr %tfbr tuque sftTjtfiFP 
'trfkrqTTir, 44477 ; ^ 44 fhi d 447 ft %)' 

%4ft4 4444T %t 24-11-98 %t STFqptqTI 

[4. 44-1 2012/2/97-41^ 5TK (5ft)/ift, I] 
4 ft. rftntnTT, 4W sriwrff 

New Delhi, the 27lh November, 1998 

S-O. 2637,—In pursuance of Seclion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
tiie Central Government Industrial Tribunal, Kanpur 
shown in the Annex me, in the industrial dispute 
3295 OI/98—7, 


lNo, L-12012|2|97-TR(B)|B.I] 
C. GANGADHARAN, Desk Officer 

AMNEXURE 

BEFORE SHRI B. K. SR1VASTAVA PRESIDING 

OFFICER CENTRAL GOVT. INDUSTRIAL 

TRIRUNAL-CUM-LABOUR COURT DEOKI 
PALACE ROAD PANDU NAGAR 
KANPUR 

Industrial Dispute No. 235 of 1997 
iu the matter of dispute 
BETWEEN 

Mahendra Pal Singh 
Clo President U.T-U.C. 

Jbapch, 30|81 Raja Mandi 
Agra. 

AND 

Chief Manager 
State Bank of India 
Nanuhai 
/igta. 

APPEARANCE: 

Shri Ravi Pratap Naiain—tot the woikman 
S. N. Sharmu—for the Managcemnt. 

AWARD 

1 Central Government Ministry of Labour New 
Delhi vine its Notification No. L-12012!2|97-T.R.(B) 
dated 9-12-97 has referred the following dispute for 
adjudi, ation to this Tribunal : 

Whether Sri Mahendra Pal Singh Canteen Boy 
State Bank of India, Nanuhai is an em¬ 
ployee of the bank. If so whether bis 
termination! from service is legal and 
iustified. If not to what relief the workman 
is entitled? 

2. The case of the concerned workman Mahendra 
Pal Singh Is that he was engaged as canteen Boy 
frpm July )989 up(to 31-8-91 in the canteen belonging 
to the opposite party State Bank of India at Nanuhai 
branch Ostensibly he was shown as an employee of 
I-Oral Implementation Committee (Canteen) 
(FRs 750 P.M. He was in reality direct employee 
of Sfafe Bank of Ind’a as Branch Manager of the com¬ 
mittee wps tfi? President and he use to work under 
his command. That is why the branch manager use 
to take wprk of hank as well from hint, He conti¬ 
nuously worked uptp 1-9-91, when his services were 
terminated in breach of Section 25F I D, Act. 

3. The opposite party bank has filed written state¬ 
ment in which it has been alleged that local imple¬ 
ment ion committee is independent of bank and is 
on the basis no profit no loss. Bank has no con¬ 
cerned with it, The bank is not bound to provide 
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can wen facility. However on humanitarian ground. 
Subsidy is being given to local implementation com¬ 
mittee It was not disputed that branch Manager is 
the President of this committee. Hcncc the concerned 
workman is not an employee of the bank. It is 
further alleged that the concerned workman is gain¬ 
fully employed at Madhu Clinic Awagarh in Distt. 
Etaha with Dr. Radha Krishan. 

4. Tn the rejoinder nothing new has been alleged. 

5 . In this way it become common ground that the 
concerned workman has been working as a canteen 
boy for the period as alleged by the workman. The 
first point needs consideration is as to whether work¬ 
man is direct employee of the bank and local imple¬ 
mentation committee is an Agency of the bank. The 
2 nd point is as to whether the concerned workman 
is gainfully employed. 

6 . In support of ills case the concerned workman 
Mahendra Pal Singh WW(1) has stated that he was 
working as a canteen boy at Agra and work of 
massenger and peon was taken from him as well. For 
four hours he used to work in canteen and for four 
hours he used to work in bank. In bis cross exami¬ 
nation lie has stated that no appointment letter was 
given to hhn and that he was not paid wages of Sub 
Staff, On the other hand Brij Mohan Barisal M\V ( 1) 
has stated that what ever is incorporated in written 
statement is correct. In his cross examination he 
has stated that the concerned workman was working 
in canteen which bank premises. He was not posted 
at the bank during the period the concerned workman 
had worked in this canteen. He cannot sav if anv 
appointment letter is given to the concerned workmen 
nr b‘-half of local ’’mplemcntntron committee 

7. The management has filed Ext. M-1 and Ext. M-2 
the copy of two Award in which a canteen boy was 
not held to be employee of bank. Ext. M-3 is the 
copy of notice given by the concerned workman. 
Ext, M-4 and Ext. M-5 are paper's relating to conci¬ 
liation proceedings. On the other hand Ext. W-l 
is letter dated 30-10-90 by branch manager certifying 
that concerned workman was canteen boy oF State 
Bank of India. It is pettinenf to note that name of 
local implementation committee is not given. Ext. W-2 
to Ext. W-b are copy of various application given 
hv the concerned workman to the Branch Manager 
of State Bank of India for petting iob of canteen bov. 
Ext. W-7 is copy of notice given by tonerned work¬ 
man, Ext, W-8 and Ext. W-9 arc copies of concilia¬ 
tion proceeding. It will be seen that bank bad not 
file any paper to show that local implementation 
committee is distinct it entity and that of State Bank 
of India, From certificate Ext. W-l it appears that con¬ 
trolling authority of workman is bank and local im¬ 
plementation committee is only on agency Tn this 
regard refrence to be made to the. case of Parimal 
Chandra Raha V|S L.I.C. 1995 LAB I.C 2064, In 
this case there was dispute about the satus of canteen 
workers who had worked through contractor for 
running canteen on the pattern as has been adopted by 
the opposite party State Bank of India. It was finally 
held that in a case where it was statutory obligation 
on the part of management to maintain a canteen, the 
canteen employees would be treated as direct employee 
of Management. Tn the 2nd place it was pointed 
out that where there was no statutory obligation to 


provided a canteen, still the management accepted their 
obligation to provide a canteen in that case the can¬ 
teen employee will be treated as employee of the 
management. Further caution was made for a fact 
finding labour court lo keep in mind the distinction 
between an obligatory to provide a canteen and to 
pro' ide facility to run canteen. In the later case 
canti rn worker will not be treated as an employee of 
the Management. In the instant case no material 
has been placed before the Tribunal to show that the 
opposite party bank had accepted their obligation to 
prov'de canteen or had only accepted their obligation 
to provide facilities. In this regard material 
ought to have been filed regarding formation of local 
implementation Committee. In its absence and keeping 
in view tbe contents of Ext. W-l the certificate issued 
by the Manager, I come to the conclusion that in this 
case the Bank had accepted their objigafion to provide 
canteen although statutory fhev were not obligated to 
provide canteen. Thus in view of above discussion 
my finding is that as the opposite party had accepted 
their obligation to provide a canteen. The concerned 
wo, 1 man would be treated direct employee of opposite 
partv bank. 

. S’. Admittedly he has done work as canteen boy 
between 1989 to 31-8 -91 Fur'her it ,is proved from 
tin rebutted evidence of the concerned workman. Tn 
this way he has cnninWod mom than ?4P davs. There 
is no disnute that retrewpinienf copmensatjon and 
poiirp nav u" 10 not <4ven Hence there had been breach 
of Section 25E -I D., Act. 

9 Brij Mohan Bansal MW(1) has not proved 
ill at the concerned workman was employed with any 
doctor. Further he has not expected to have know¬ 
ledge about this gainfull employment. Hence I do 
not accepted. 

10 . In view of above discussion mv award is that 
termination of concerned workman is bad in law and 
he is entitled for reinstatement with back wages at 
the rate which he had drawn for the last time. 

B. K. SRTVASTAVA. Presiding Officer 

4f 27 bafMW, 1998 

44. 5TT, 2 63 8. —’TltllPlk fMT STftTfmPT, 
1947 ( 1947 44 14)%tffHT 17% SEPTET if, 

% r u n rr % u m .3 frrrffTPfff vfI * 44% *h*l < r>i < f % %T4, 

% ffffe sflrfrfw f44T5f % %TsfBr 4744T 
xftefrfmF xrftEfrrvr, tfpjt % tth: %T to (km 
t, % 4 fbr %f 24-11-98 %t urm f*rr 

4T I 

[ 4 . mr-12012/224/96-OTf STIT («ff)/«ft, l] 
tfV. miiyxu, 5x*t> 

New Delhi, 'he 27th November, 1998 

S.O- 2b38,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1017 (44 0 f 1947 ), the Cen¬ 
tra' Government hereby publishes the Award of ihe 
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Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers m relation to the management of 
Kshetriya Kisan Gramin Bank, Mainpur and their 
workman, which was received by the Central Govern¬ 
ment on 24-1-98, 

[No. L-l 2012j224i96-IR(B) |B.I] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRT B. K. SR1VASTAVA PRESIDING 

OFFICER CENTRAL GOVT. INDUSTRIAL 
CUM-LABOUR COURT DLOKI PALACE ROAD 
PANDU NAGAR KANPUR 

Industrial Dispute No, 203 of 1997 
In the matter of dispute 

BETWEEN 

Kamlesh Kumar S|o Lakhan Singh 
Noorpur Sagethi 
P.O. Medhai 
Distt. Firozabad. 

AND 

Chairman 

Kshetriya Kisan Gramin Bank 
Mainpur. 

APPEARANCE: 

Smt. Neeta Mathur—for the Workman. 

Shri Amreak Singh—for the Management. 
AWARD 

1. Central Government Mrnistry bf Labour New 
Delhi vide its Notification No. L-12012]224|96-IR(B) 
dated 16-9-87 has referred the following dispute for 
adjudication to this Tribunal: 

Whetheil the action of the management of Kshet¬ 
riya Kisan Gramin Bank Mainpur in termi¬ 
nating the services of Shri Kamlesh Kumar, 
Ex-Assistant w.e f. 17-9-83 is legal and 
justified ? If not to what relief the work¬ 
man is entitled to ? 

2. The case of the concerned workman Kamlesh 
Kumar is that he was engaged as Clerk on regular 
and vacant post. He was removed from service on 
17-9-83 illegally on the basis of falls criminal case. 
Ultimately he was acquired from the case. He Was 
filed suit-In Civil Court in which ultimately he was 
asked on 6-4-96 to approach labour Court. Hence 
this reference has been claimed on the ground that 
his termination is bad in law- 

3. The opposite party has filed reply allegmg that 
concerned workman was temporary employee. Fie 
was guilty of offence hence he was prosecuted. Nov 
the reference is highly belated. 

4. Tn the rejoinder nothing new has been alleged. 

5. Tt is to be seen if ihc claim, is stale, A perusal 
of record goes to show that earlier the concerned 
workman was prosecuted under Section 353, 452, 
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186, 504 and 506 l.P.C. By judgement and order 
dated 27-5-88 he was accquitted by first additional 
Magistrate Shikohabad. In the mean time he had tiled 
Civil Suit. No. 408\84 beiore Munsif Shikohabad. By 
judgement and decree dated 25-9-92 Ihe suit was 
decreed. The management preferred appeal No. 38! 
92. By judgment and order dattd 6-4-96 the suit 
was dismissed on the ground that Civil Court has no 
jurisdiction to try the <mit and Ihe woikman was asked 
to seek remedy before labour court, There after 
present proceedings w'ere initiated. Thus theie is 
satisfactory delay in prosecution of the case. In this 
context the case of U b'.SE.B VjS P.O. Labour 
Court 1998 LAB I C. 1702 will not be any help to 
the management as in said case there was unexplained 
delay. ' 

5. The concerned workman has stated as WW(1) 
that he has worked from 21-11-81 to 17-9-83. He 
was confirmed on 1-1-82. At the time of termina¬ 
tion on retrenchment compensation and notice pay 
was given. Further no enquiry was held. 

6 . There is no evidence in rebuttal. 

7. Tn my opinion if the concerned workman had 
committed any misconduct domestic enquiry ought to 
havr been held against him. Further in any case no 
enquirv was held atleast retrench m ent compensation 
and notice pay ought to have given to him. Tn its 
absence the termination of concerned workman is bad 
from every points of view. 

8 - Accordingly my award is that termination of 
concerned workman is bad and he is entitled for re¬ 
instatement with, back wages. 

B. K. SRtVASTAVA, Presiding Officer 
27 1998 

*FT. W. 26 39.—sffafrfrrr faarp? SlfafWT, 

1947 ( 1947 43 14 ) SJK1 17% W-JITOT T, 

d<4>K it? Tferr, iTTiRT * % W-tCIS 

% f’HfiW'T wk qukki % snjafa ii 
fnlke' sfaftfw fadTg ii sftefifw 

^rfuwr, tfht % Tw ncrfVitT. 

3H4.K 24-11-98 %t 5TRT gXTT 4T I 

[%. tTvT—12012/224/97—%r- 2 /^i. 1 ] 

ffi. wtprr,- trftrerrfi 

New Delhi, ihe 27th November, 1998 

S O. 2639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
Ihe Central Government Industrial Tribunal, Kanpur) 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the mangement 
of State Bank Of India, Agra and their workman, 
which was received by the Central Government on 
24-11-98. 

l No. L-12012!224197-TR B-2iB.I| 
C. GANGADHARAN, Desk Officer 


19, i 998 /mi$i 4 u i 28,1920 
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ANNEXURE 


BEFORE SHRI B. K. SRIVASTAVA PRESIDING 

officer Central government inpus- 

TRIAL-CUM-LABOUR COURT KANPUR 

'Industrial Dispute No- 66 of 1998 
In the matter of dispute 

BETWEEN 

Raj Nath Sharma C|o The General Secretary 

SBl Staff Association 2|363 Namneir Agra. 

AND 

The Deputy General Manager 

State Bank of India Sanjai Place Agra. 
APPEARANCE: 

Sh. V. K, Gupta—for the workman and Shri 
S, N. Sharma—for the management. 

awARd 

1. Central Government, Ministry of Labour. New 
Delhi, vide its notification No. L-T2012|224[97-I.R.- 
(B l) dated 29-4-98, has referred the following dis¬ 
pute for adjudication to this tribunal:— 

Whether the action of the management of State 
Bank of India to dismiss Shri Raj Nath 
Sharma, from service without 'notice w-.e.f. 
3-1-97 is legal and justified? If not, he is 
entitled to what relief? 

2. The concerned workman was admittedly working 
as clerk at Mainpuri branch of the State Bank of 
India opposite party. He was issued a chargeslrcet 
dated 5-12-92, the copy of which has been attached 
herewith as annexUre-T. It comprises of 5 charges. 
One S. C. Thin an officer of the bank'was appointed 
as enquiry officer. After completing enquiry he sub¬ 
mitted report dated 25-2-95 holding that charge 
no. 5 Was not proved, whereas charges nos 1 to 4 
were ; proved. On the basis of this report the con¬ 
cerned workman was awarded punishment of dismissal 
from service vide order dated 31-1-97. Feeling 
aggrieved the instant 'industrial dispute has been 
raised. 

3. In the claim statment it was alleged that enquiry 
was not fairly aftd properly held whereas the opposite 
parly bank maintained that the enquiry was held fairly 
and properly hence on the pleadings of tire parries 
regarding fairness and proprietory of domestic enquiry 
was framed as under :— 

'Whether the enquiry conducted by the manage¬ 
ment was not fair and proper. 

4. I have gone through the cbaigesbeet dated 
5-12-1992 and enquiry report dated 25-2-1995 and 
other papers as well. A perusal of chargesheet would 
go to show tht first four charges related to act of 
ommission and neglengcnce. It is alleged that he 
had committed this-misconduct as he was hand in 
glove with account of Bakesli Kumar having currenl 
account No. 4|265. Charge no. 5 related to his 


collussion on with Rakesli Kumar, For 

making interpolation in the record for 1 

which he had accepted Rs. 50,000 from Prakash 
Kumar. The enquiry officer had specifically held that 
there was no collussion between Rakesh Kumar and 
the concerned workman and further when he had not 
accepted Rs. 50,000 from Rakesh Kumar, it thus 
becomes obvious that there can be no maiafide inten¬ 
tion on the part of the concerned workman. A certain 
wrongful act becomes misconduct when it is done with 
guilty mind. In this back ground if we peruse charges 
no. 1 to 4 we would find that each time the concerned 
workman was guilty of negligence and dereliction of 
duty in'respect of charge no. 3, There was no charge 
of misappropriation of money in all the four charges. 
Hence, there can be no loss of -confidence as well 
Although the enquiry officer has not given any reasons 
for showing that charge no. 1 to 4 Were proved, yet 
I am inclined to agree with the enquiry officer as his 
findings are based on the basis of assessment of evi¬ 
dence adduced before the enquiry officer. As such 
it is held that the concerned workman was guilty of 
negligence in respect of charges 1, 2 and 4 and is 
farther guilty of derilietion of duty in respect of charge 
no. 3. 

5. As regards punishment there was no adverse 
antecedent. There is no question of loss of confi¬ 
dence for all these acts of ommission punishment by 
way of dismissal is bad in law being disproportionate 
to the gravity of the misconduct. I think ends of 
justice will be met if one increment of the concerned 
workman is “withheld by way of punishment. 

6 . Accordingly my award is that the concerned 
workman was guilty of misconduct in respect of 
charge nos 1 to 4 regarding his negligence. However 
my further award is that punishment of dismissal is 
disaproportionate to the offence. Hence dismissal of 
the concerned workman is set aside. It is ordered that 
in lieu of dismissal the concerned workman will be 
[warded punishment by way of stoppage ol one 
increment for two years. He will be entitled fop re¬ 
instatement with fill back wages. 

B. K. SRTVASTAVA, Presiding Officer 
fey), 30 VrqTajT, 1998 

*TT. 264 0 :—sfftfffW fqTTT qfijfmriT, 
1947 ( 1947 %T 14 ) tflTT 17% iqVjffVyi % 
%3TR tnr %tfw 

^f% sfnfifiTrr % *fK srjoffr % farfw' 
sffaftfmp faqr? % tR+i < sfhaffw sqfti+'Ci 

24-1 1-98 %t *TT I 

[ff. tpT.-12012/387/96-SPf STTC off. -II] 
mrratff, i srfspnfr 
New Delhi, ihe 30th November, 1998 

S.O. 2640.—In pursuance of Section 17 of the 
fndus'trial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award'of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the management 
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of Punjab & Sind Bank and their workman, which 
was received by the Central Government on 24-11-98. 

[No. L-12012j3S7|96-IR(B-II)] 
C. GANOADHARAN. Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
DEOKI PALACE ROAD PaNDU NAGAR 

KANPUR 

Industrial Dispute No. 79 of 1998 
In the matter of dispute 

BETWEEN 

Secretary UP Bank Emp. Union, 

36|1, Kailash Mandir, 

Kanpur 

AND 

Senior Manager, 

Punjab & Sind Bank, 

Latouche Road, Kanpur 

AWARD 

1, Central Government Ministry of Labour New 
Delhi vide its Notification No. L-12012.|387|96|IR 
(B-ll) dated 23-4-98 has referred the following dis¬ 
pute for adjudication to this Tribunal : 

‘'Whether the action ol' the management of 
Punjab & Sind Bank in imposing the punish¬ 
ment upon Shri S- P. Sbarma Clerk-Cum- 
Cashier is legal and justified ? If not to 
what relief the said workman is entitled?" 

2. It is unnecessary to give the details of the case 
as An. Rep. of Union Shri B. P. Saxena has files ap¬ 
plication on 16-9-98 that reference in question stands 
resolved between the union and the management. 
Hdnce the reference is answered accordingly, 

B. K. SRTVASTAVA, Presiding Officer 


qi ftrrft, 30 ffipRn:, 1998 
«FT. PIT, 2 641 :—PrRftffiT fa a 13 

1947(1947 sftT 14 ) am i7%*w-jqeoTir.^jfhr 

m%\i afar, % mtw % rwj fmn^nrd tfr* 

*fK tnrw Jr fanr 

jpt smftra- dn# t, %^fPr wwyi 24-11-98 

qft stet gw «rr 1 

[4, msr.~i2oi 2/26/95-m^ ott (tfr.-TI)] 


New Delhi, the 30th November, 1998 

S O, 2641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen- 
iral Government herffiw publishes the awaid of the 
Ceulral Government Industrial Tribunal, Bangalore 
as shown in the Auuexme in tire Industrial Dispuie 
hetwien the employers in relation to the management 
of Cnnara Bank and Iheir workman, which was re¬ 
ceived by the Central Government on 24-11-98. 

[No. L-12012|26|95-TR(B-II)1 

C. GANOADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR;BUNAL-CUM LABOUR 
COURT, BANGALORE 

Dated October, 199S 

Present : 

Justice R. Ramakrifihna, Presiding Officer. 

C. R. NO. 42197 

1 PARTY 

Shri Lingaraju, 

Sjo Srd Dcvaiah, 

No. 73, Markandeya layout 
Vihalnagar, 

BANGALORE-<26. 
li PARTY 

The General Manager, 

Cnnara Bank, D.A. Cell 
Circle Office, 

No. 86, M.G. Road, 

BANGALORE-560 POL 

AWARD 

The Government of India by reference No. L- 
T2012|26|95-TR(B-II) dated 30-5-1995 refeired the 
following dispute for adjudication. 

"Whether the action of the Management of 
Canara B irk, Bangalore in dismissing Shri 
Lingaraju, Clerk from service we.f, 4-3-93 
is legal and justified ? If not, what relief is 
the said workman enlitled to 

The reference was registered and notice by ordi¬ 
nary post was sent on 3-9-97. Since the parties 
failed to appear, fresh notice by Registered'Post with 
Acknowledgement was ordered. 

The Second party who has received the notice 
failed to appear. The notice sent to the first party 
workman has been returned with the sham that no 
such person is residing in the given addicss. 

S'mce the parties have failed to appear, service of 
notice to the first party workman could not be made 
even by Registered post with acknowledgement due. 
No progress can be made in the dispute. 
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In the above said circumstances, the following order 
it, nmde. 

The reference is rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

4$ 30 44RT, 1998 

44.47. 26-12 .—ftWtfw 1947 

( 1947 44 14) 4ft 4T4T 17 % 444T4 if, %v^f4 
rrr»pR fftspn fa % sRtiftsr % to fftftHffit ftfc 44% 
*p4«PKf % 4V, 4444 if fftfer ft Vffipp f44rc if 
% 4 frtr stott 4 Wit arftreRrt ftirftV 4ft 

smlw 'tr'Ccfr ofiWhT ?twit 4ft 24 - 11-98 =11 
STTV $47 4T I 


“Whether the acriou of the management of Vijaya 
Bank, Baugalore in imposing the punish¬ 
ment of stoppage of one increment perma¬ 
nently on Shri T. Gopalaknshnan, Driver, 
vide their order dated 29-5-93 is justified? 
If not, what relief is the said workman en¬ 
titled to?” 

After the receipt of the reference it is registered 
in C.R. 61|94 and notice to both parties were issued. 
The first party has not appeared inspite of the notice. 
However the order sheet discloses that on 4-9-96 one 
Shri P. S, Rajgopal learned advocate filed vakalat 
Mama for the first party. After filing of the Vakalat 
Nama the case is adjourned on 16 times. The first 
party neither by himself nor through his advocate 
appeared and filed the claim statement. The second 
party is duly represented by legal practitioner. 


[ft . 14.-12012/107/94-47%4R. (ift-Il)] 

ftf. ftwv, 

New Delhi, the 30th November, 1998 

S.O. 2642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the management 
of Vijaya Bank and their workman, which was re¬ 
ceived by the Central Government on 24-11-98, 

[No. L-120121107|94-IR(B-II)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 20th October, 1998 

Present : 

Justice R. Ramakrishna, Presiding Officer. 

CR. No- 61 ]94 

I Party 

General Secretary, 

Vijaya Bank Employees Association, 

No. 67, 2nd Floor, K.H. Road, 

BANGALORE-560 027. 
ir PARTY 

The Chairman & M.D. 

Vijaya Bank, H.O. 

Trinity Circle, 

BANGALORE-560 001. 

AWARD 

The Ministry of l abour of Government of India 
lnving satisfied that an industrial dispute exists 
between the Chairman of Vijaya Bank and General 
Secretary. Vijaya Bank Employees Association has 
referred this dispute for adjudication vide order No. 
L-l20121107194 date! 14 ! 26-7-1994 on the follow¬ 
ing schedule. 


in the facts and circumstances stated above the 
conduct of the first party is highly deplorable. 

In view of the above this reference fails and same 
is injected. 

Justice R. RAMAKRISHNA, Presiding Officer 
iff foftV, 30 44TO:, 1998 
44.47.f2643 :■—sAwTfW VfufpPh 1947 

(1947 44 14) 4 ft uro 17 % 44444 ft, % 4 fftr 
4Tif4T 4414 fan % 44444 % ft4¥ fftftVTf 
4% 414% T4T7TT % ftt4, 4444 ft fftftre 4Vi fin; 

ft wVtPpy wftnRrt, ftRTJT % 4414 4ft WT- 
f%4 4TTrft '3fV ¥R44T 4ft 27- 11-98 4ft 5TF4 

547 47' I 

[ft. CRT- 12012/ll4/9 6-4% . 4R. (ftt-II)] 
ftt. 44T4T4, 4ffiT44ftt 

New Delhi, the 30th November, 1998 

S.O. 2643.1—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Jodhpur as shown in the Anne- 
xure in, the Industrial Dispute between the employers 
in relation to the management of Punjab & Sind Bank 
and their workman, which was received by the Cen¬ 
tral Government on 27-11-98. 

[No. L-l2012| 114|96-IR(B-II)] 
C. GANGADHARAN, Desk Officer 

4444 

M * 

44 RT4T44, 

ftf5Tftl44l444tV >sfY4T444ftt44T, 4K.t(4.#. 44. 

«74 f44T4 (%4ft4) ft. 4/1997 

ftVftt 447 4 ffira 94 RY ftsfft 444 TT, 

44%T 4 , 1, 54T45 4 . 5, 41% ftf. rrof 
ftV. 4TTfttftf, 4Pftt44T, ftRrji: 

—47*ff 
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qrpriPPPTP ' Ti*w. 19,1998/wi^m 28,1020 


ppm 

sn^T s(?tc qfeq 1 TU 7 fftv fp fft., iter^T 1 

-ppt ftt 

qqfefft :— 

( 1 ) prftfqr ftt 4tr ft—ftt fftftpr pqfttq 

pfftfftfft 

( 2 ) http? ftt4tr%—“-ft Lifer ferqpfqfftfft 

wfftfftftp 

felTP : 8-10-1998 

<srp ftsnnp nrcr PLPRftt ferfe 4 . pt-12012/ 
114/9 6 /*nt. HR. ( 4 t-Il) fftpfp 4 - 3-1997 ft fet- 
fftp fen trftrfftqp ftt tnrr 10 % simmer fepfe 
fet upt qq% fefep % psp pqnq |pt fftprifer 
«tp fqpK srftrfHiwtg w «m RTPirp ftttfaqfer 
pin qqifertP 21-4-1997 ftt ferfftn pk 4 . 4/97 
q'4fe jwt :— 

“Whether the action of the Branch Manager, 
Punjab & Sindh Bank, Jodhpur in terminating 
the service of Smt. Lata Kangra, vv.e.f. December, 
1994 is legal hnd justified? If not, to what 
belief the said workman is entitled ?” 

'd'TOW'jffrc fra >Mr nqr ptptt ftt Par mx- 
fftr ftt tt-nfferr % ftqtr ft $ q«n pft fenfftp qqrft 
5 tr TfftpT ft im pippp ii pptpt f fft 3 ft ferfp 
11-1-94ftt ffeft % fenpif pfeft % 

iK IT 9 0 0/- fe pfftPTJ tqp 37 fqqpT fel PPT 
PT OTI OTF1 PIP qp it pfe ^TPT fe TP1PT P 

hr tptpt ppt nfftprfen % fftfe^pir fe# slr- 
TfiT pt 1 fepq ft qqrqr ppt ff fft fftqeft ft*prq 

PT Pl 4 TPR PT PP ftPTPR TPPT PPT TPP Rip 
PT TPT PLPT P ftpT ft HP: fqqftt fen ftt 

qfTPTPT ft PPT qipfPT feP ftt qfTPTPT ft 
mft ft 1 tnw % hppr feronc 1994 4 hptpp 

•3 

fen fttt prp ppt 4 qrftfpi ftt pfe ppm pl 41 nt 
ftt fft crt urn ft ppt fetor ft n- 1-94 4 ferro, 

1994 pp ftt ppto ft 240 fel 4 ftt fep PTP 

pt fftpr pi qrij niftfe ftt #pt pPTfftr 4 >j4 pft 
irp ptj pt q'tfftppT PtfeuftTK *r ^sf34I rrflrmr 
fen rpn ? srfafim'tfY srm 25 % nrwRf 
nn fw wf— sn«ffaT wn WT^nf sfe% «pi «nn*n 
Tft^i inrr % ?it 4 *4tmfr fa-mu tt nr#n 

% 33 x 1 fe4 fe 4^4 qr fpnf^T ftt nf 
5 n«ffqT =p> fertfer «pt qrmq ^rftl fon w n«rr 
STI rR? 4 ¥TTTT 25-^fI qq 41 ^™T«in felT rpTT ft I 
4 wrhT w ft fe 5rr«ffeT <Pt t^r qFr 


^ 4 r # 4 ? qm-fP 4 5 r«rr fwr mn «rr 
wr n4t % ^lirn qr4fer wr ftYcrr <tt q tn«ffqT 
ft Tft qq fpTW qrrft y ftqT ft ftft % fftq ^ 

A 1995 ft qqr 1996 ft feft 

TR5 arftftn qft ftqr ft q?T f^nrr qqr—ftqrft ferrqr 
nKft 54 ft^n ft qftRnfftq qrtft n«n itpW trafft tt 
ftnn ferrft ^tft qft qrftqr qft hf i 

fersft ft wt ft snrnTT tnftftrr ftt 11-1-1994 
ftr feqferqftt ft! irf ftft 1 3ttt ft n? 41 44nn *rt 
ft fft 9 oop. qfen^ ftcPTqr ftftsrrftftn ftl fftqqnr 
pftl fftin *kt qqr wit 'pft'Pifr ftpq ft 4 t fejfftr 
?rftf ftt 4 fftqsfr ft ■9^4 441 afift^rrft qrr 

900/- pqft ft p ^Ifqq4l ftt ifff tp tt fft- 

nfftn ftft vr qftiTR ft 1 '37TT ft pnft 4t fftm 
pin ft fft mftfaT i?nft nTtsq ft ftfftp inftt ft! pr 4I 
ftt I ^3^; ft *H 7 T 1 T qiftftn ft 240 fftp PT ^ 1 % «lfw 
fefi nr «P(4 nftt fen htp 25 qrsntr f'pftt 
msmin qn 3Tfenr nftf fftm ppt ft p ferm ftt fejlftn 
pftf ftl nt 1 ^ftT ft 41 PnraT w ft fft fftntsft 
ftfejT nran ft fftn ft fen ft sntfn ft ftt^^ft 
ft nrf, ippiftt ft qiftfqr ftfl npiPR hr Irnifft 
qrr qnft qfel 41 nm fer#3ft fen.Hnn ft fen ft 
wwi ft qrftfe otpthr nprft prfqrnrftVft^r 
qr soft qr nn >p4t Hinmm fttcfl ns nn[ wu teft 
41 41 fft 4ft qua HRftff fttft ft mft ft? >rft qrrft fef 
niffr 41 feqqn Hftnn qfnfer nqnf ft Hnnix nft 
ppp-wt nr 'pt fen rkt pt 1 wr ft n? 41 nnnn 
ppt ft fft nfft qrftfmftftff qrPT hkpt hr vi qp4 
nftf «ffef «Ttm nqq4f 4ft n nt femft ft fft^ ansn 
ftp nftnTPTftfTnftf^nftftnft ftffftnfnTfttftr Pftnr 
«n n*n Pi 4 ftn qr fefV nr? ftt ftfi qnnrfep pt 
ftt£ feinft nftY«n 1 qft:q«mft ft nm «rf 4 ftnfft- 
pfeft ft ftftn ft4f 4f nftT 4 3 ftT ft h^pr tnftkr 
ftnn hr non 4 ^ nqrfen^pR nrftt; wry 
pftrf ftrftf 4f 41 pop I'ftnpT HRnf pftfn q?r fe 
ppp npfn fti pt fesr! 4 : fpr ft ^p 1994 ft pprt, 
1994 nft ftp 139 fer m Piftfen pr fftpqp 
ppr ppptp qrftfPT ftt pt fen ppt ft fer nfer 

anftpp tt4tptt feft rip ftr tt 4 nr ftr pt 1 

tipIpt ftt 4rr ft ptsp ft rt qrftfpr pi wt- 
qp p^p fqpT ppt ffeft to ft ftfpR^qiT p^q 

P^n PTft 511 PPTPT PPT fft 3Trft 11 - 1 - 1 994 ft fpprpT 
1994 PP TPHTR PIft fer, TP % Tnfti ftPTP 

pptpt ftr 4V Pt 1 fercft ftt fttp ft fftqsft ^ft ft qr- 
pifttq pppp ftt jvftftrj pt nqq-qn qwr fen ppt 
fe ift ppt ft nqpR q?nqT ppt ft 1 pqp-qftr qr pfq- 
quftHP ftt fPT I Plftfpr ft Tjq, 1998 ft fftpftt ftt 
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ftto qfqcT qrtlft Sfw toto qqjq tol fW, 

ftoft g ttt qqjq fto qft i 

rjqq TST % qfqfftfftqto qq? *jft qft qqTq’fr 
qq nqftto fqrqT W I 

%u 5Twr if qqq to ft qg to nrqT ft fqr qqr 
qiftfqT qft fM'^rfTET to ST qqTqT IPTT q*n W mftfqt 
ft 240 to 4 T toT ftoff qqr to 12 mg ft 
fqR'tftf % nttnt St-ff’TT ft 139 to to fw ITT 
smffar nto ftg iwr wr to qr qT ftofr qft 
trrT'TT’TAT qsft ST qmft ST ST qqq TTrfl ftt qg 
VT31 ftt ft mm ftt Tim «Tf I 

jnftfqr ft n-i -1994 qft 900/-qqq tomgqqq 
qv qqqft fftrjfqq g^n wr ton-nt, 1994 Jr nqnrqqr 
ftlfto ton ft Jrqnf qqnq qT to qqpn ft - 
torttor ft qqpn ft fqr qft qftq ft toft ft to 
qr mnqr im , qg tit to ft, ftto if tor £ qqr 
fqgfqq qrr qftf ffttor ton qftt fen qqr 1 snftfqr 
ft qfqqttan Jr qg ftt qqpn ft far "qg to gT nr-m 
ft 1 % qft qrqq toft ft fttqrft qr trqTqT qqT - ftt 
nqq-qq ft qfc nqqtt qq tor ft qt to to ft 1 ” 
fttto fton % ftto Jr mftfqr ft qqrqr ft fa "ft 
torn nm qft tot ton qft to nrto 1” ffii ft 
srrton qq qg qrgm ft % tot tor qrt-qfq toft 
to tor Bit, qg qqq ft mu to nrtot toft to 
tor qi 1 mton ft tornt wh tor ft fa qg tor 
riqr to 9. 30 Jr 10. 30 tor qqr nrf qftq qrr qto 
qrnft to qqT tor n?jqrt qg 9 qt Jr wet % 
mx q^ qqr fej^r qr x^\ «fr q qirq qr?ft «ft 1 

fqq-^ft % q?totq toT ^ ?ftFJr^ % qqqp. 
11-1-94 Tt 900fq. qqq qr set fto to m. qrtor 
q'r fq^fqq to fr qt qqT to Jr qgq tor toqrfr 
qq to 900/- qqq afqqrq q#t ft 1 mm, % qqqrr 
sitoq Jr ^q, 1994 it qqpqi, 1994 qqr ^t qqftr 
Jr rfr ttE tor tm tb qrr: qr^r tor to Jr 
qqqf, urrT qq qqq tot «ft 1 wrq-qq Jr q^ ^ft 
qqrqr w ft fv mtor qr to qq to smtorT qr 
?Eq to fqqqw to *n qqr q? snq qto qq to 
to m to qr toqr% qrtot «ft q«rr to qr to 
to qr to q| toqto % fto^r^q ^qftt toT^r 
qqqq qT - 3 toqrt 4 qq Jr q? qqrqr ft to qitoq 
to 30/- to tofto qqqrq toqr im qT qqr qq 
9 Jr 10 to %to qqr to to tor tot qrrft «rt 
qg *rre qto qq qqq tot «ft stotoarq Jr q?r qt 
qqqq ftto storr ^q, 1994% ftoqr, 1994 qqr 
ettt qto qq to qto «ft—fto^ 1994, Jf to 
qqq qr to Jt q^rr tt tor qr toto intor qq 
qqq toqr to «rr 1 tot-EF % qqqrr qtofqr srrtoqq: 
toqto to qq: srrto qqFtor toftor toJto'toqq 


if totor to tot to qqr mtoqT % qiq if ftt 
qqreq ft f% fqrtotoEto qto qqq % fto; Tqr qqT 
to q«rr er ton if qJr qrqqqto to ft toto qqqq 
fqqpqv:, 1994 if pqrtoiT'qto qqr qr 1 

?qq qTqfqq q qtotoeqq if qmqr ft fqr ^qq?i 
qra qqq qto qto if qqr ton irir qr 1 
qrtoto to mtor q*. toto % srrr , «jqqH qrnto 

fto qq | ^q qrrq4 to ftto to qnr tonr ft 

to 16-7-94 qqr to ton %fqn; 1-8-1994 qft 14 
to % 211/- tor to qr Jr 2 s 0/- wr qq qqqnr 
toqr tot 30-7-94 aqr qrt ntotoftr ton, 12 to qq 
^qqrq gsr, Tq% qir 15-8-94 qq % faq 12 to 
qq ^qqm 1-9-94 to §qr, q«n 13-9-94 qqrntoirftr 
ton 'ifinm i-1 n-94 to 10 to qq gm, 31-8-94 
^ q?r nqftr qq 13 to qrr wm 2-9-94 tognr 
qqrrqTq 30-9-94 qqr to wqfa % torn 15 to qq 
qqqm 4 -io- 94 to prr, tot 31-10-1994 tontok 
qq- njqqrq 13 to qrf nqfq qq 2-11-1994 to ?pn 
n«n qto errs qqrvqin 4-12-1994 to 15 to qrr qqr 

- 5 

1-11-1994 to 12 to qq q 2-12-1994 to 7 to qrr 
wqqrq gnr 1 2 torqr qr qrr Jr tot to pn toqr 
q-m rrqrq qftr totn q«rr 2 n qqn Jr qqqertoq ft to 
?to 8 T«ftor qr qqqrn. qqto torn; toror, 1994 qrt 
trnTn qr to qf 1 ?q qqqqft % nrjtrrt qnffar to 
q.q fqqrqn; 123 tot qrr -qqqrq tonr qnr ft 1 2q 
nirto to eoto grr togfr ^ ^ ftor qg qrqq 

qtt q-f Jr qft toto fttoT ftto mtoto % sttt 139 
to ftt qrto toqr q qrtnrr qqr 1 

qtotoT ft qqttqqiqnR mm Jf qqnrr ft to 
tot qqr rqto ft to qqqm toqr qmr qr 1 niton Jf 
ftt qgr ftton ft to tor nqqrq qqft ^tr ft ntor 
rato ft tqrn qnr qrtorfton nrcn nr 1 fftqefr ft tor 
rgmr tonft to toftoq rn-fr to ft ftoto qqnp. 
urtt 2 7-94 to tonr mu ft 1 to ntoiT ft -tor 
qqr qro-qqr to stotoq snqq to ft ffttto n-jn^ 
2 Tnii ft to rsmr tonr q-n qrg qg toto 
ftft ft tof fftqFqrqrgr nftt qr qqrftt fqr snqT ftt qnrt 
to ftt tonr qqr qr - tofar grrr mnnto qtqm- 
qqr ft 4 nqjqr qqr to toftot ft toft fqqaft 
girr nt^q qqtoqqpjqrr qq nqfa qqr qrt to qq 
qqqrq to ftt qfqftof ft I qqr qqqqr Jfr qm ft 
tof toto qftf ft qqr sqnr ftttrr qrqft qpq qrirn 
ft fqr srnffqr ft rq% qrq ft y to toto qftt qmf 1 qfq 
srrqfqr % qrqftf to tot qrg ft qqr qrq ft qq ftt 
^rqr 2 sjqrrf % qrq ft torn qqr 1 qq: qr^ ft fqr 2 
qprrf % q^ qrftt srqfqr ft to qftt fton ftr sfnf 
qr qrq ft 30 -11-94 qqr qrq^qfqq fqq ton nto 
qq ftt w< iso ton fti fttft ft 1 nq; toton qm 
240 qr tor toqr to qqr to tor qmr fqqft 
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vfv tp$ q q^ *n*Tr m qqpr 1 qq? ifeft ferwi afe fep w qrs q wfafqvffa ferr 'strtt $ ft? 

w sptq | wr srftftr q ^ft qqrqr | q% iffe ferr srftftT MYrrcft wr fern it fef qfep 

m f, 1 'ftnsr tfe fm 3 i, ira'jr 5m fern 1994 ft it 

r „ _ , *rf mr qqrffe qofen 3fer fe | 1 ai«fftT wn«ff 

srRrftfij vHTvr * *rf ftur | f* fn*t * fe * ^ qfe it wFsfet | 1 w 

wf it wrqwiwr | ?tstt frit 4 fett it W wfqfefa it q+qvrqr«f qq qsrrqq qpq tpqrp q$ 

™ ^ ? T w ^ ^ ^ ? 1 fe*q qfr feq fen mt 1 

m: qftfqr it q^r q 5m wfe qq itS^PW feti 

« ^ ^ ^ 8 - 1(M998 ^ 

strife am 150 q vft qnr fefer qr 444 fen ^ wr ^amr qqT 1 

qmr | q«n qfe it ^urit jjq q$ fwf ^re $ % wferw qfem, ^mrrntn 

strife fen qm mqrffew wferr «ft it it ferffe 


q^r «ft Jrfeqfe ferer qp qfe q$r qmfr «ft 1 


fe feqft, 30 q^RT, 1998 


fersft it itp q qi fen qqr fe snife <35- 
qm w«nf wrqfeq? wfwr 4 t ferit srrmwqT 
effe qp fe xx ^nrfnqr nrerr pt q-n srfq fer qfe 
qp qfr wrcftr 4 t qfe ^nft qp writ *ft «r qq% 
qnif qq ffefr qT5 qrr fe^smTqfqqr fern^ qff «n 
q ?ft qq nfe qq 3 nq q fqq qqrnr ftiq nT qq:qr qr 
wq: ^q feqrffef «pt «rffe q£f nrqr m toti qqr 
nq feft ?r? % «ptf wraqrR qqpq q?ff qtfr 1 
fersft qft aftr q q^ qtq^ fen q*n | ft? qq'tnr 
Tfenq qft arfqfnfq w.x *t nf| feqqqfefe 
qft fet nqfefq qfer ^ | ^ w q ferftq/ 
nrri ngq feft qnferfeff *T qqq ar^t wrffer 
qfe-qK ^snq qq-q srfqnr^ ^tqr nr nK nmfe fe 
nar qt q? wf q:feT ^rqq 3 oanrqjrfqferfennfqT 
«tt q«n qfetqrqt qtqq? q^tq % fefef qq 

^qqiq q^T fen qm 1 few # tflr q qw fen w 
fe nq feqfet wfe fe | qm afe qnn n>q 
qnfarrft it w aror % itf *rftwK *ft nnnq fet 
?tq 1 w qqsr q feaft it itr q q. nrf, nn:. 
ijfer ife 1997 (3) 733 fefer jqnn: fe«n«rf 
apmr ¥£z wrii fe^p; q n. wrf.wnc. ie 98 g?ftn 
iti-1477 vwwmx rtn qnrn % 3 rfe fe^p 
jn^r it ferwr trrfe^n mrnfen fen «nn 1 
ftwaft i rri % ?'r nfe| mg stmi % 

it qn qr fep q ffep qfe it 

wnmwr q^r 7 ^ m^ft fetfejnqfeq lsofeit 
q qnr nqftr nw »PTq fen % q nn% qpq qp in 
mnr mz q feftir nann npr smfer q^f 1 1 

qfenqipqn sn#n it$ nqqfe to qpq it 
nfeqfeft qft % n«n mifti it qn qnrfqr qoTnin 
nfeq tq % | i qnqqp q? fera nfnfqfer ffe 
qfe itw | 1 

nfufen 

feftn anrqqmqqpq wxwx it feafer q, 
Tfe-12012/114/96-snf.wp. (qft-II) % ftifeq 

3295 GI/98—S. 


qq.nr. 26 44 :—qWrffe fena nfufe, 1947 
(1947WT 14) it tnm 17 % nqnmr q, feffe 
^■TTfnr fern ti i fetfen % fqqfeit itr 
tot% feqnff % itq n'fen q fqf>ip ntitfqwfeK 

q iferq nriTP 'alnffe nfemr, wflr % fere 

it sprrfnq qmfr |, it iim mw: it 2 4- 11 - 9 8 
it nror §nr nr 1 

[q. qn-12012/185/95-nrt. np. (aft-U)] 
it. qqnmT, fe: nfeiit 

New Delhi, the 30th November, 1998 

S.O. 2644.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure in the Industrial Dis¬ 
pute between the employers ir. relation to the manage¬ 
ment of Vijaya Bank and their workman, which was 
received by the Central Government on 24-11-98. 

[No. L-12012|185|95-IR(B-II)] 

C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE. 

Dated the 2nd November, 1998 
PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. NO. 184(97 

1st Party 

The General Secrctarv, 

Vijaya Bank Workers 
Organisation 

37 J1, Carstrect, Bangalore- 
560008. 

Ilnd Party 

The General Manager, 

Vijaya Bank, H.O., 
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Personnel Department, 
Mahatjna Gandhi Road, 
Bangalore-560 001, 


AWARD 

The Government of India having satisfied that an 
industrial dispute exists between the parties referred 
above has sent this reference for adjudication within 
3 months on the following schedule:— 

“Whether the action of the management of 
Vijaya Bank, Bangalore in prohibiting 
Ms. Sudha a deaf and dumb woman Sub- 
Staff wearing Churidar stitched out of the 
cloth supplied for Uniform is legal and 
and justified ? If not, to what relief the 
workman is entitled ?” 

The schedule for reference discloses that the dis¬ 
pute between the Management and Ms. Sudha is the 
justification of wearing churidar stitched out of the 
cloth supplied for 'uniform. The General Secretary 
who is representing the first party filed a Memoran¬ 
dum of Settlement disclosing that the list between 
the first party and the second party has not inexistence 
due to the fact that new guidelines issued by the 
Bank vide Circular No. 194|95 dated 30-9-1995 re¬ 
lating to (uniform and liveries, which has been 
accepted by the Vijaya Bank Workers Organisation. 

In view of these circumstances there is no list 
existing to pass any Award, consequently the refe¬ 
rence is rejected, 

JUSTICE R. RAMAKRJSHNA, Presiding Officer 
(VwD i 3 0 Hqvti 1998 

tt.tt. 26 45 -—■tfpftfwFmr riffirf-mu, 1947 

( 1947 TT 14 ) "tfi UTCT 17 % mjTRUT T, 
pt’Fi'i < frfate % % inform % tit? R p h s re if rihr 
%■ ir^rtr *r FfJW' xfortfirr 

if T7.TR trhrTTT, sppflT & hTR 

Tt wtfitra mfor t, t) Wot ttttt tt 24-11-98 

Tt tTTT fWT «TT I 

[T. TT* 12 012/255/96-TT^. Tt. (sft-II)] 
7ft. TTTtPTT, TpT srfpTTft 


New Delhi, the 30th November, 1998 

S.O. 2645.—In pursuance oi Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Bangalore as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Sydicate Bank and their workman, which was 
received by the Central Government on 24-11-98. 

(No. L-12012(255|96-TR(B-TI)j 
C, GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated the 23rd October, 1998 

PRESENT : 

JUSTICE R. RAMAKRJSHNA, Presiding Officer 
C. R. NO, 226(97 

I PARTY 

The State Secretary, 

Syndicate Bank Staff Union 
G-6, Manish Towers, 

84, J. C. Road, Bangalore-2. 

II PARTY 

The Deputy General Manager 
(Industrial Relations) 

Syndicate Bank, 

Gandhinagar, 

Bangalore-9. 

AWARD 

The Ministry of Labour of Government of India 
having satisfied that an Industrial Dispute exists 
between the Deputy General Manager, Syndicate 
Bank and the State Secretary Syndicate Bank Staff 
Union has referred this dispute for adjudication vide 
order No. L-12012|255|96|1R(B-1I) dated 6-5-1997 
on the following schedule : 

“Whether the action of the management of 
Syndicate Bank in imposing punishment of 
stoppage of one increment with cumulative 
effect on Shri H. Nagaraj for improper LFC 
claim is legal and justified ? If not, what 
relief the said workman is entitled to ?’’ 

The ordinary notice issued by this tribunal has 
served to the first party to appear and participate 
in the proceedings. The first party also failed to 
comply with the mandatory directions under Rule 
10(B) of the Industrial Disputes ^Central) Rules 
1957 as indicated in the reference . The register 
notice was issued which was duly acknowledged by 
both parties. None appeared consequent to the notice, 

Since the dispute is to lie adjudicated mainly oh the 
claim statement made by the first party arid the first 
party havine failed to appear before this tribunal after 
notice, no progress can be made in this adjudication. 

In the result this reference fails and same is re¬ 
jected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
fjR-Tl, 30 -TSfiTU 1998 

TT.TT. 2646.—sf’fafTfar fiTTFT wfstfimr, 1947 

( 1 9 4 7 TT 14) KriTT 1 7- % SFfWTVT if, 

ttttt Biisium % smrrar% uV 

tttft % tffcr, mfor b fbFrR sflsftfw 



[wwll —3 (ii)] 

if Tfwn; wHfffw ^ 

wrf^ >p*sft |, 3 ft %=^r fratrc 24-11-98 tt 
htti jot <4i 1 

[q\ tr^-i 2012 / 259 / 87 -TflI(^)/^rf .WT. (^ 1 -LI)] 
#L if^Tra^TT, Ifp qfu’rp p r 
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Shanker Ram, Iltaph Khan, Rampuri Ram, 
Devendra Ram, Khemehand, Nandkishore, 
Harichan, Rajcndra Pratap Mishra, from 
the services, of the bank and not considering 
them for further employment while recrui¬ 
ting fresh hands under section 25H of I D 
Act is justified? If not, to what vfelief the 
workman concerned are entitled to ? 


rrnTrtnrt^wt ifworT is,28,1920 


New Delhi, the 30th November, 1998 

S.O. 2646.—In pursuance of Seclion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between, the employers in relation to the management 
of Allahabad Bank and their workman, which was 
received by the Central Government on 24-11-98. 

[No. L-1.2012|259|87-DII(A)|IR(B-I1 )1 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRrVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 40 of 1988 
In the matter of dispute. 

BETWEEN 


The Assistant General Manager, Allahabad 
Bank, Zonal Office, Swarup Nagar, Kanpur. 

AND 

Ram Lakhan son of Sti Heeia Lai Plot No. 852 
Rawatpur, Gaon Bakarmandi Tiraha, 
Kanpur. 

APPEARANCE : 

Sri M. K. Verma for the Management and 
Sri B. P. Saxena for the workmen. 


AWARD 

1. Central Government, Ministry of Labour, vide 
Notification No. L-12012i259U}87-D.II(A) dated 
nil has referred the following dispute for adjudication 
to this tribunal — 

Whether the action of the management of 
Allahabad Bjynk in terminating the services 
of S|Sri Swami Din, Jeewaa Chander, Udai 
Kumar, Chander Shekhar Dwivedi, Ram 
Manohar, Baburam, Shanker Lai Narndeo, 
Devidin, Balaprasad, Surender Kumar, 
Gulab Chander Harikishan, Kalpnath Ram, 
Ram Lakhan, Harish Chandra Yadav, 
Narendra Narain Mishra, Sunder Lai, Ram 
Naresh, Dayaram, Ramayana Rai, Ram 


2. In this reference there are 28 workmen whose 
pames are given above. Except Sunder Lai, Ram 
Naresh, Khem Chand and Ntuid Kishore the rest, 24 
persons had filed claim statement. After filing of 
written statement the management had filed writ peti¬ 
tion No. 19442 of 1988 challenging the validity of 
joint reference of so many work m en who were alleg¬ 
ed to have worked at different branches of the bank. 
Proceedings were stayed by the hon’ble High Court. 
Vide jbdgment and order dated 5-12-97 the Kon’blc 
High Court ultimately dismissed the writ petition; 
consequently the stay order was also vacated. There¬ 
after, notices were issued to all the workmen. Out of 
them 23 persons except Rajcndra Pratap had put in 
appearance. 

3. Rajcndra Pratap Mishra had not put in appea¬ 
rance for two or three dates when the proceedings of 
the case were in advance stage Rajendra Pratap 
Mishra applied for prosecution of case. As the 
matter had become quite old and opportunity was 
given to this workman in the past, finding no suffi¬ 
cient ground his application was rejected. He filed 
writ petition before the Hott’ble High Court. High 
Count had stayed the prosecution of case against this 
workmen, hence once again proceedings agaist this 
workman shall remain stayed till the disposal of his 
case. 

4. It may once again be mentioned that out of 
23 workmen who had filed claim statement only J1 
persons, namely, Narendra Narain Mishra, Jeeven 
Chandra, Ram Shanker Ram, Balaprasad, Iltaph 
Khan, Harish Chandra, Ram Pati Ram, Ramayan 
Rai, Daya Ram and Kalpnath Rani have entered 
into witness box. Devi Dcen had died during the 
proceedings of the reference. His widow Smt. 
Ramkali has given evidence. 

5. In view of this the claim of all the workmen 
except the above mentioned 11 persons is rejected for 
want of prosecution and proof. 

6 . Consequently the reference is being made of 
the claim statement of 11 persons. 

7. The case of Dayaram is that he had worked 
between 17-5-83 and 25-4-85 at Dildar Nagar Branch 
in District Ghazipur branch of the bank. There had 
been breach of Sec. 25H of l.D. Act when, he was 
removed from service as new hands were recruited 
and he was not given opportunity. 

8 . The case of Kalpnath Ram is that he was engag¬ 
ed as temporary peon in city branch General Ganj, 
Kanpur from 4-2-80 to 6-6-81. There had been 
breach of provisions of section 25G and H of l.D. 
Act when he was removed from service. 
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9. The case of Harish Chandra Yadav is that he 
had worked from 12-8-82 to 30-4-83 a main branch 
Kanpur as peon. There had been breach of provi¬ 
sions of section 25G and H in termination of his 
services, 

10. The case of Iltaph Khan is that he had worked 
from 22-4-97 to 17-7-82 at Taksal road branch of the 
bank and later at Naibazar Branch. There had been 
breach of provisions of section 25FGH of I.D. Act. 

11 . The case of Ramayana Rai is that he had 
worked at Y'usufpur branch of the bank in district 
Ghazipur from 19-6-73 to 4-1-80 and lateron at 
Varanasi. There had been breach of provisions of 
section 25H of I.D. Act in termination of his ser¬ 
vices. 

12. The case of Jeewan Lai is that he had worked 
fiom 18-9-81 to 5-12-82 for 86 days at Banda 
branch of the bank. There had been branch of 
provisions of sections 2511 of I.D. Act, in terminabon 
of his services. 

13. The case of Rampatl Ram is that he had 
worked at Ghazipur branch as peon from 9-2-81 to 
13-11-81 for 117 days. There had been breach of 
provisions of section 25H of I.D. Act. 

14. The case of Ramashanker Ram is that he has 
worked at Ghazipur branch from 21-9-81 to 20-5-82 
for 139 days. There had been breach of provisions 
of section. 25H of I.D. Act. 

15 The case of Devidin is that he had worked as 
peon from 1-8-82 to 31-1-83 at Banda branch of the 
bank. There had been breach of provisions of s9C- 
tion 25F and H of I.D. Act. 

16. The management has filed separate written 
statement in respect of the 24 workmen. Their 
substance is that of denial of these workmen having 
worked at various places as peon on temporary basis. 
Instead they were engaged as casual worker for pur¬ 
poses other than peon as permanent peon were already 
working there. Further, it is alleged that there had 
been no fresh appointment. It is also alleged that that 
initial appointment of these workmen by the manager 
was illegal. It was in breach of rules and further 
the manager had no authority to appoint them. 

17. In the rejoinder nothing new has been alleged. 

18. After the case was reopened the workmen 
applied for amendment of claim statement thereby 
disclosing the names of various persons who were 
alleged to have been appointed subsequent to their 
termination. It was done to prove the case under 
section 25H of I.D. Act. This fact was not denied 
by the management by filing additional written 
statement. 

19. In their respective evidence Narendra Narain 
Mishra, W.W.l, Ramnalh Ram W.W.2, Harish 
Chaildra Yadav W.W.3, Iltaph Khan, W.W. 4, 
Rrnavan Ram W.W. 5. Heewan Chand W.W.6, 
Balanrasad W.W. 7, Ramapatiram W.W. 8, Ram- 
shanker Ram W W. 9, Smt, Ramkali W.W. 10 on 
behalf of Devidein who have supported their versions 
as given in the claim stateemnt. 


20 . In, doing so they have also given the names of 
persons who were engaged subsequent to their termi- 
naxion. On the other hand the management have 
examined Chotan Lai, M.W. 1, Dipak Kapoor 
M.W. 2, Suraj Narain M.W. 3, Shivmangal Prasad 
M.W. 4’ R. K. Seth M.W. 5, Ram Shanker Rai 
M.W. 6, P, K. Chaudhary M.W. 7, Kamla Rai 
M.W. 8, R. S. Pathak M.W. 9 R. L. Pandey M.W. 10 
and R. S. Bhatt M. W. 11 to rebutt the case of each 
and every workman who have given evidence. 

21. At the outset it may be mentioned that I urn 

not inclined to accept the version of the workmen 
regarding breach of provisions of section 25H of I.D. 
Act. In the first place the corceraed. workmen had 
not given these names in their earlier claim statement. 
Even in the rejoinder which was filed subsequently 
these names were not given. At fagend of the case 
these names were incorporated by way of amend¬ 
ment. Unfortunately, these amendment was not in¬ 
corporated in, their claim statement, hence techni¬ 
cally these names could not be used. On facts I feel 
that I giving of these names is after thought 

In the recent pp..t this Fibunul had 

been rejecting the claims based on 
on section 25H of the I.D. Act where names are not 
given in the claim statement or in the rejoinder. I 
am convinced that in order to filing up to lacuna that 
these names have been incorporated. As regards 
the bank their difficulty can be judged from the fact 
that the matter has become quite old. Had the 
names above disclosed in the claim statement their 
names could have been asceitained. By this time 
the record would not have been available. Still ihc 
management witness have made stateemnt denying 
these facts. Hence mainly because these names have 
not been disclosed at the earliest, I am not inclined 
to believe the evidence of this witness on this point. 

22 As regards the claim of Davarom, he himself 
has contradicted his statement by stating that he had 
worked between 17-5-93 to 25-4-95. I may also 
observe that he had e : ven this statement after reading 
nome thine which was written in his palm. The autho¬ 
rised representative of the workmen has submitted 
that in any case in the written statement the number 
of davs of working of Davaram is admitted- Even if 
it is so the case under sect'on 25H of I.D. Act is not 
proved for reasons mentioned above. 

23. There is no evidence wottb the name that there 
had been breach of provisions of section 25G of I.D. 
Act in respect of any workmen. As regards breach of 
provisions of section 25F there is ease of Iltaph Khan 
W.W. 4. I am not inclined to accept his evidence 
as h : s evidence has been dulv rebutted bv Shivmangal 
Prasad M.W. 4 and Chotan Lai Srivastava M W. t. 

24. The authorised representative of the workmen 
has referred to me (he copy cf award riven bv this 
tribunal in I.D. No. Ill of 1986. A r -hok Kumar 
Ynrinv versus Oriental Bank of Com mere" dated 
17„7-Qfi in wh’ch benefit of seclion 25H of T D Act 
was extended to the workmen. There this Tribunal 
had recorded a clear cut finding thar these workmen 
were enrnafd temnorarily whereaj: in the instant ease 
: t hot; tw»n found that thesf workmen had not worked 
es peon instead they had worked r<- casuo 1 workers 
as such benefit of section 25H of T.D, Act cannot be 
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extended to these workmen. Consequently these 
workmen will not be entitled for benefit of this awaid- 

25. Apart from this i: has been admitted by all 
the workmen in their respective statement that they 
were daily rated worker. My finding is that 
they had casual worker. None of the provisions of 
section 25 FG and Ft are available to such a work¬ 
man. 


ANNFXUR5 

BEFORE SRI B. K- SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUN AL-Cl JM-LABOUR COURT, 
PANDU NAGAK, KANPUR 

Industrial Dispute No. 74 of 1997 
In the matter of dispute 


26. Lastly the authorised representative of man¬ 
agement has referred to the case of District Co-opera¬ 
tive Federation verses Presiding Officer Labour Court 
Agra 1998 (98) FIR 444 Ashwani Kumar versus 
State of Bihar 1997 2 SCC (1) in which it has been 
observed that workers who had been appointed un* 
authoriscdly cannot have benefit of any provisions 
of law challenging their terminal An. Thus it will he 
seen that the claim of contesting 11 workmen has not 
been established. Hence, their 1 claim has to be re 
jected on merits. 

27. As regards remaining workmen except 
Rajendra Prasad Misbto their claim has to he rejec¬ 
ted for want of prosecution and proof. 

28. Thus for the reasons given above my award is 
that termination of all the concerned workmen ex¬ 
cept Rajendra Prasad Mishra is not bad. Consequen¬ 
tly they will not be entitled for any relief. 

29. The case against Rajendra Prasad Mishra shall 
remain stayed till the disposal of writ petition. 

Dated 16-11-1998 

B. K. SRIVASTAVA, Presiding Officer 

fessft, 30 TTRT, 1998 

*n.m. 2047.—sfaftfipp famr 1947 
( 1947 TT 14) <1 EfTTt 17 % tElWT if, 
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sn 4 *4*110i % TiA, 7r*i«iu if Ft 41 ? 
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«pf ItP?T pr *TT I 

[tf. tp7-i2012/l00/96-FTf .STIT. (sft-II)] 

tfr. ipnsrc’r, srftpftrft 

New Delhi, the 30th November, 1998 

S.O. 2647.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Andhra Bank and their workman, which was 
received by the Central Government on 24-3 1-98. 

[No. L-120121100|96-TR( B-1I) 1 
C GANGADHARAN, Desk Officer 


BETWEEN 

The Dy. General Manager, 

Andhra Bank, 

Zonal Office, 

11|5-B Sbamti Chambers, 

Pusa Road, New Delhi. 

AND 

The Secretary, 

U.P. Bank Employees Union, 

Red Gate Hotel Golaganj, 

Lucknow. 

APPEARANCE: 

B. P. Saxena for the workman and Amreek Singh 
for the Management. 

AWARD 

1. Central Government, Ministry of Labour, vide 
notification No. L-12012|100]96 I.R. (B-II) dated 
8-5-97, has referred the following dispute ior ad¬ 
judication to this Tribunal:--- 

• “Whether the action of the management of- 
And hr a Bank in imposing the punishment 
of stoppage of four annual increments with 
cumulative effect on Sri M. R. P. Tiwari, 
clerk Amina bad branch Lucknow is legal 
and justified ? If not to what relief the said 
workman is entitled to V 

2. The concerned workman MRP Tivvaii was ad- 
nrltedly working as clerk in the opposite party 
Andhra Bank at Lucknow. He was issued a charge- 
sheet dated 1-5-89 which runs as under— 

“It is reported that an amount of 5,00,000 was 
entrusted to you by the sub-manager of our 1 
Lucknow Branch on 10-12-86, for sorting. 
It is reported that you kept rupees four 
lakhs in drawers and did not even close the 
drawers completely and left half closed. Tt 
is further reported that you did not bolt the 
door of the cash sabin from inside w'hich 
resulted in the theft of one bundle contain¬ 
ing Rs 100000 from cash cabin.’' 

This charge sheet dated 1 -5-89 was issued by Chief 
Manager P&D in the capacity of disciplinary autho¬ 
rity M. K. Garg was appointed enquiry officer- He 
submitted his report dated 12-6-92. After usual show 
cause notice disciplinary authority awarded punish¬ 
ment by order dated 21-9-93 by way of stoppage of 
four annual increments with cumulative effect. Feeling 
aecrieved the concerned workman has raised the ins¬ 
tant industrial dispute. In the claim statement the 
fairness and proprietory of domestic enquiry was 
challenged which fact was denied by the management. 
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ANNEXURE 


hence a preliminary issue regarding fairness and pro¬ 
prietory of domestic enquiry was framed and parties 
nave been heard on this issue, 

3. Tire authorised representative of the workman 
has not pointed out any procedural lapse in holding 
of inquiry. His only objection is that the charge-sheet 
has not been issued by the competent authority. It is 
alleged that regional manager was the competent 
authority whereas charge.sheei has been issued by 
chief manager R&D hence it is bad in law. In order 
to meet this objection the authorised representative 
of the bank as referred to me copy of circular no, 
122 dated 31-5-89 by which Personnel Manager has 
been made the disciplinary authority hence it is sub¬ 
mitted that there is no flaw in this chargesheet. The 
authorised representative of the workman has sub¬ 
mitted that this chargesheet was issued on 1-5-89 i.e. 
before the issuance of circular dated 31-5-89 hence 
it will not govern the present case. There is force 
in this contention. Hence T come to the conclusion 
that on 1-5-89 when chargesheet was issued chief 
manager P&D was not the disciplinary authority ins¬ 
tead Regional Manager was the proper authority. 
Any how both of them are of equal rank. Hence this 
objection is overruled. Accordingly it is held that 
there Was no flaw in the enquiry as such it is held 
that enquiry was fairly and properly held. 

4. As the punishment is less than dismissal and 
removal this tribunal cannot look into the question 
of proportionality of punishment. 

5. Accordingly in view of above discussion my 
award is that the action of the management in impos¬ 
ing punishment by way stoppage of increment is jus¬ 
tified. The concerned workman is not entitled for 
any relief. 

Date 6-11-1998 

B. K, SRIVASTAVA. Presiding Officer 
30 Hk*-*?<, 1998 

fj.wr. 2648- —tiWfw farm wfaPm, 1947 
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New Delhi, the 30th November, 1998 

S.O. 2648.—In pursuance of Sectino 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employer® in relation to the 
management of Allahabad Bank and their workmen which 
was received by the Central Government on 24-11-98. 

(No. 1,-12012/264/94-IR (B-IJ) ] 
C. GANGADHARAN, Desk .Officer 


BEFORE SHR1 B. K. SRIVASTAVA PRESIDING 

OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, DEOKI PALACE. 

ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 11 of 1995 
In the matter of dispute : 

BETWEEN 

U.P. Bank Employees Union, 

Madhnv Bhawan. 

15/22-A, Civil Linos Kanpur. 

AND 

Chief Manager, 

Allahabad Bank, 

Zonal Office, 

Kanpur. 

APPEARANCE: 

Shri B. P. Saxena for the Union. 

Shri M. K. Verma for the Management. 

AWARD 

1. Central Government Ministry of Labour New Delhi vide 
its Notification No. L-12012/264/94/94 X.R. (B>-2) dated 
12-1-1995 has reforrend the following dispute for adjudication 
to this Tribunal : 

“Whether the action of the management of Allahabad 
Bank, Kanpur in dismissing Sri Natwar Lai Tandon 
Clerk from service w.e.f. 25-8-1994 is legal and 
justified ? If not, what relief is the said workman 
entitled to 7” , 

2. Die concerned workman Natwar Lai Tandon was posted 
as Clerk at Feel Khana branch Kanpur of the opposite parly 
Allahabad Bank and was working as Day Book Writer. In 
that course he has alleged to have committed certain acts of 
misconducts, which were formulated to the form of charge 
sheet dated 30-5-94 the copy of the same is Annexur-L Tim 
charge sheeet was issued by the Regional Manager it comprise 
of 12 chargs. One A.P. Gupta an officer of the Bank was ap¬ 
pointed enquiiy officer. After completing enquiry he sub¬ 
mitted his report on 3-8-1994. Agreeing with this report *he 
concerned worknin was dismissed from service. 

3. Feeling aggrieved the concerned workman the concerned 
workman has raised the instant industrial dispute. In the 
claim statement it was alleged that enquiry was not fairly 
and properly held. Further it was alleged that he has not 
committed any misconduct. 

4. In the written statement it was maintained that enquiry 
was fairly and properly held. On the pleadings of the 
parties a preliminary issue regarding fairness and properiety 
of domestic enquiy was framed. T have heard the parties 
on the preliminary issue. 

5. In the first place it was submitted that by the Au. Rep. 
of the workman that in the mutter F.l.R, was lodged on 
29-4-1994. One year had not elapsed hence enquiry could 
not be held. Within one year of the lodging of the F.T.K., 
as is provided in para 19.4 of Bipartite Settlemnl. There is 
no dispute that enquiry has been initiated within one year 
of the lodging of Report. The Au. Rep. of the Bank has 
drawn distmetion by submitting that F.l.R. was lodged in 
respect of criminal misappropriation wheie is the charge is for 
Certain lapses due to which financial loss was caused. The 
Au. Rep. of the workman did nto give any reply to this 
explanation. Hence l accept the submission on behalf of 
the bank and over rule his contention 

6. hi the 2nd place it was submitted-that the concerned 
workman had sent a letter dated 29-7-1994 the bank has 
not filed second page of this letter hence adverse inferhence 
should be drawn. I do not find any merit in this contention 
as subsequently the entire papers were iild. Further the 
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concerned workman was in pasxatlon oi this letter hence no 
prejudice was caused to him. 

7. In the end place it was submitted that concerned wcak- 
man was heard patient and he could not attend the healing. 
The enquiry office did aflorded him opportunity to cross 
examine management witness and adduce his evidence in 
defence. In my opinion the plea of illness have been cno- 
vocted for the purposes of the case, T have gone through the 
enquiry proceedings. These proceeding started on 8-7-1994. 
There after from 12-7-1994 to 16-7-1994 proceeding took 
place daily Next proceeding took place on 19-7-1994 and 
20-7-1994. There after proceeding took place on 23-7-94, 

25- 7-94 and 16-7-94. Prom 8-7-94 to 16' 7-94 the concern¬ 
ed workman regularly attended the hearing and adopted 
delaytory tactics to delay the case. Suddenly on 19-7-1994 
ho claim to develop heart problem. He was asked to furnish 
certificate from C.M.O. Kanpur, which was not liled on the 
one pretixt or the other. Management examined Sarvesh 
Kumar Sharma MWO). There after the case was closed on 

26- 7-94. This delay was intended by the workman as his 
retirement was quite closed, where as managemnt wanted 
to finish it before retirement. T am of the opinion that 
medical certificate filed by the workman before the enquiry 
officer were manipulated ns they wer not supported bv 
ny affidavit. Hence it become clear that the concerned work¬ 
man deliberately nvoided to attend the hearing as such in view 
of case of Shiv Sampat Lai V/s State of U.P. 1983 LAB l.C. 
324 he was not entitled for any fresh opportunity (0 adduce 
evidence in defence. 

8. Lastly it was submitted that workman had applied on 
1 - 9-1994 for reopening of the case but r o order were passed. 
It appears that this letter was addressed to Branch Manager 
and copy was addressed to the enquiry officer. The enuuu-v 
report has been sent on 3-8-1994 as such the enquiry officer 
could not have opportunity to see it. Tn any case I find that 
this letter was an other device to deity the proceedings, 

9. Thus having over ruled all the objections of the work¬ 
man T find the enquiry was fairly and properly held. 

10. I further find that punishment awarded to the con¬ 
cerned workman is not disproportion ate to h's misconduct. 
Hence mv award is that dismissal of concerned workman is 
Justified. Consequently he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
ALLAHABAD BANK 

(A GOVERNMENT OF INDIA UNDERTAKING) 
Regional Office KANPUR 

REF. No. : ROATG/PKK/NLT/3014 DATE : 30-05-1994 

Shri Natwar Lai Tandon, 

Clerk (Under Suspension) 

Allahabad Bank, 

Pheelkhana, 

KANPUR. 

Dear Sir. 

Further to order vide No. RO/KAN/TNS/Vig/2175 dated 
'17-03-1994 placing you under suspension from duty, you are 
hereby charged as under. 


CHARGE SHEET 


It is revealed that the said cheques although were entered 
in the clearing Register, but had been fradulently withheld 
by Shi K. L, Tandon aforesaid, and were deliberately not 
sent in clearing to the Drawee Bank for payment in collusion 
with Shri Sanjai Somani the main culprit, and the amount of 
the said cheque had been fradulently credited to the Current 
Account of M,/s. Sukesh Investments Private Limited. Had 
you been vigilant the said fake credit entry could have caught 
your attention persuading you to verify the same with the 
relative voucher which actually was not existing. Since you 
were writing the Log Book nd all the entris were made by 
you, it was your duty to verify the same with the relative 
voucher, and had you done so, the fraud could have been 
detected then and there averting further similar fradulent 
transactions. 

Your act aforesaid is tantamount to gross misconduct 
under Clause 19.5 (j) of the first bipartite settlement dated 
19-10-1966. 

2. You wrote the debit entry of Rs. 29.00 Lacs in the Log 

Book on 23-12-1992 negligently ignoring that the relative 
voucher was not countersigned by the .Special Assistant. It 
is revealed that on 23-12-1992, three cheques bearing no. 
010628, 010630 and 01062 dated 19-12 1992 for 

Rs. 8,00.000, Rs. 10,00,000 and Rs. 11,00,000 respectively 
drawn on Bank of Baroda, Collcctorganj, Kanpur, favouring 
'M/s. Sukesh Investment Private Limited, were received at the 
Branch. The same although were entered in the Clearing 
Register, but were withheld by Shri R. R. Bajpai, Officer and 
were not sent in clearing to the Drawee Bank for Collection 
while the amount of the said cheques aggregating to Rs. 29.00 
'Lacs was fraudulently credited to die current account of the 
'said firm. Shri R. R. Bajpai aforesaid also entered amount of 
the said 3 cheques in the Log Book, himself while all other 
entries were written by you. Had you been vigilnt you could 
have not failed in detecting as to why the Mid relative three 
vouchers of such a high value were neither countersigned nor 
passed and also could have not failed in suspecting 8 entries 
of Rs. 2900 Lacs written in the Log feook, by Snri Bajpai 1 
aforesaid. 

Your act aforesaid is tentamount to gross misconduct under 
Clause 19.5 (j) of the settlement aforesaid. 

3. While writing the Log Book on 26-3-1993 you negligently 
overlooked to observe as to why the relative voucher of 
Rs. 14,35,410 57 being of such a high value, was single 
handly prepared and passed by Shri Bajpai aforesaid and 
the same even having not been countersigned by the Special 
'Assistant. You also negligently overlooked interpolat'd! in 
the clearing slip received from the service branch. It is re¬ 
vealed that a cheque, bearing No. 011930 dated 24-3-1993 
for Rs, 24,99,000.00 favouring Shri Shrawan Kumar Agarwal, 
drawn by M/s. Somani Investments, was presented in the 
clearing by ANZ Grindlays Bank. TTio said cheque was re¬ 
ceived at the Pheelkhana Branch from service branch on 
26-03-1993. The amount of the said cheque was included 
In the clearing slip received from service branch whose actual 
’total for 23 cheques was Rs. 39,34,110.57. In order to frau¬ 
dulently accommodate the Drawer, total of the clearing slip 
received from the service branch, was amended to 
Rs. 14,35,410 57 by Shri Bajpai aforesaid resultantly Branch 
Clearing was credited Jess Rs. 24,99,000.00. The said cheque 
thus neither was debited to the Drawer’s Account nor was 
returned to the presenting Bank. Had you discharged your 
duty honestly and diligently the discrepancies mention above 
in the fraudulent transaction could have caught you attention 
and the fraud perpetrated on the bank could have been 
averted. 


While working as Clerk a the Bank’s Pheelkhana, Kanpur 
iBrnnch. During the period from 18-05-1994 to 17-03-1994 
you have committed certain acts of misconduct for which you 
are hereby charged as under : 

1. You have written the Log Book on 24-2-1993 and in 
the Log Book of Current Account you failed and neglected 
to detect that a fake credit entry of Rs. 70,18,700 was made 
in the body writing of Shri K. L Tandon relating (o two 
eheaues No. 010632 and 012673 dated 21-2-1^03 for 
Rs. 38,90,000 and Rs. 31,28,700 respectively presented by the 
payee namely Ms. Sukesh Investments Private Limited, drawn 
on Bank of Baroda, Collectorganj, Kanpur, 


Your act aforesaid is lantamount to gross misconduct under 
Clause 19.5 (i) of the settlement aforesaid. 

On 28-8-1992 a cheque bearing No 833333 dated 27-8-92 
for Rs. 20,00,000.00 favouring U.P.S.E. Margin Moncv 
Account drawn bv M/'s. Somani Investments drawn on Punjab 
National Bank U P. Stock Exchange was returned but debit 
voucher to debit of suspense account clearing was prepared 
by Sbri K. L. Tandon aforesaid and the same was counter¬ 
signed by yon. Then on 28-8-1992 Itself a credit voucher of 
suspense account clearing for Rs. 20.00,000.00 was prepared 
bv the said Sbri K L, Tandon and Tip *ame was rcDfi“cd 
on 29-8-1992 passed by the said Shri Tandon and counter¬ 
signed by you to make the suspense account clearing head 
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tes Nil. The contra debit voucher dated 28 08 1992, i cleft,v- 
ed on 29-08-1992 for Rs. 10,000.00 indicating return of the 
two cheques, was prepared by you and the same was interpo¬ 
lated by said Shri Tandon by adding 20 in words and figure 
to make the said voucher for Rs. 20,10,000.00 while the 
actual credit voucher (V-4) sent to the service branch, was for 
Rs. 10,000.00 only. Thus you negligently countersigned the 
said vouchers V-l and V-2 debiting and crediting suspense 
account clearing recoverable respectively. Knowing fully 
well that the said head suspense account created at branch, 
was absolutely unauthorised. Since Somani Group of Com¬ 
panies was being fraudulently accommodated, you negligently 
overlooked this discrepency as a result of which perpetration 
of fraud could not be timely detected. 


You act aforesaid is tantamount to gross misconduct under 
Clause 19.5 (j) of the settlement aforesaid. 


5. On 17-6-1993, three cheques bearing No. 037204 dated, 
16-6-1993 for Rs, 10,10,306 00 drawn by Somani Investments 
favouring M/s. S, H. Investors presented through clearing 
by Punjab National Bank U.P. Stock Exchange No. 037254 
dated 15-6-1993 for Rs. 49,00,000.00 drawn by Somani Invest¬ 
ors favouring self presented through clearing by Punjab Nation¬ 
al Bank U.P, Stock Exchange and No. 037205 dated, 15-6-93 
for Rs. 42,48,000.00 drawn by M's. Sukesh Investors favour¬ 
ing M/s. Somani Investments presented through clearing by 
Punjab National Bank U P. Stock Exchange, in till aggregating 
to Rs. 1.01,58,306 00 were received with other clearing 
cheques at the Branch. The total of clearing slip for 27 
cheques was Rs. 1,08,04,978.82. Later on, the said three 
cheques were entered in the cheque returning register but the 
same were not returned to the presenting Bank through 
service branch and were withheld at the branch on 17-6-1993, 
There was one more cheque for Rs. 1,519.00 which was also 
to be returned end only this cheque was actually returned with 
'the clearing schedule by manipulating relative voucher V-4 
'for Rs. 10159325.00 showing a4 if all cheques (fake) had been 
returned in clearing. To tally the day book a debit voucher 
debiting suspense Account clearing for the amount of 
'Rs. 1,01,58,306.00 (Amount fo said 3 cheques) was prepared 
'and passed by Shri R. R. Bajpai, aforesaid. On 18-06-1993 
forged credit voucher favouring suspense account clearing for 
Rs. 1.01,58.306.00 was fraudulently prepared and passed by 1 
said Shri Bajpai to make the suspense account clearing head 
NIL. 

While writing the Log Book on 17-06-1993 and 18-06-1993 
you negligently overlooked to observe as Id why vouchers 
V-l, V-6 and V-4 of such a high value were prepared and 
passed single handedly by the said Shri Bajpai. Had you 
discharged your duties honestly and deligently this could have 
Created suspicion in your mind and the said fraudulent trans¬ 
action dischonestly accommodating the Somani Group of 
Companies could have been detected averting commission of 
such fraudulent transaction in future also. 

Your act aforesaid is tantamount to gross misconduct 
under Clause 19.5(j) of the Settlement aforesaid. 


6. On 29-6-1993 a cheque No. 037213 dated 24-6-1993 
for Rs. 15,74,108.00 drawn by M/s. Somani Investments 
favouring sclf-prescn'ed through clearing by Punjab National 
Bank U.P. Stock Exchange was received at the Brunch along- 
■with other clearing cheques. In the absence of fund in the 
party’s Account, suspense Account clearing debit vou¬ 
cher for Rs. 15.74,108 was prepared and passed single 
handedlv by Shri Bajpai aforesaid. Later on two 
other cheques wore found to be returned in clearing. These 
returnings were entered in the cheque returning Register and 
clearing schedule was prepared showing entries of the said 
two cheques as Rs. 1.400.00 and Rs- 4,509.00 and the same 
was sent to service branch. But the office copv of the said 
debit voucher of clearing schedule was subsequently amend¬ 
ed and the amount of the cheque no. 037213 dated 24-6-1993, 
for Rs 15 74,108 00 was interpolated by changing the voucher 
amount from Rs. J.909.00 to Rs. 15.80.017 while the raid 
cheque should have been returned to drawee bank for want 
of sufficient balance in the account of M/s. Somani Invest-, 
•ments at the Branch. On 30-06-1993 a credit voucher for 
Rs 15,74,108.00 fnvouriuir susrens- account clearinn recover¬ 
able war’ preoared for fraudulently accommodatim; M/s. 
•Somani Investments. It is observed that while writing the 
Top Book Deftligentlv overlooked the interrelation 
in the debit clearing voucher V-4 for Rs, 15,80,017.00 You 
also negligently ignored that voucher V-l was prepared and 


parsed single handedly by the said Shri Bajpai. Had you been 
vigilent it could have raised suspicion in your mind and the 
said fraudulent accommodation in the account of Somani 
Investments could have been detected. 

Your act aforesaid is tantamount to gross misconduct under 
Clause 19.5 (j) of the settlement aforesaid. 

7. On 2-6-1993 Shri Sanjai Somani the Prime culprit and 
the master mind behind the fraud perpetrated on the Bonk, 
presented cheque No. 445706 dated 2r6-1993 for 
Rs. 56,00,000.00 drawn by M/s. Sukesh Investuents (P) Ltd , 
favouring self drawn on Punjab National Bank U.P. Stock 
Exchange and another cheque No. 445705 dated 2-6-1993 
for Rs. 88,00,000.00 drawn by M/s. Somani Investments 
favouring self, drawn on Punjab National Bank U P. Stock 
Exchange at the Branch. It is revealed that the said cheques 
were not sent in clearing for collection and the said Shri 
Somani was fraudulently accommodated by crediting of 
'Rs. 91,00,000.00. In his respective account at the Branch. It 
is further revealed that while writing credit entries in the 
Log Book vou negligently overlooked that the relative vou¬ 
cher of such a high value was single handedly passed by Shri 
K. L. Tandon aforesaid, you also negligently ignored that the 
'said vouchers were not countersigned by Special Assistant, 
•which could have been noticed by you, had you been fully 
vigilent but you failed in discharging your duty honestly and 
diligently. 

Your act aforesaid is tantamount to gross misconduct 
under Clause 19.5(j) of the settlement aforesaid. 

8. On 9-12-1993 two cheques, one bearing no, 037233 

dated 7-12-1993 for Rs. 61,00,000,00 drawn by 

Mis. SUKESH INVESTMENTS (P) LTD., favouring 

M/s, SOMANI INVESTMENTS, presented through clear¬ 
ing by Punjab National Bank Stock Exchange and another 
cheque No. 037273 dated 17-12-1993 for Rs. 52,00,000.00 
drawn by Mis, DIPEN INVESTMENTS PVT. LTD. 

favouring M|s, SOMANI INVESTMENTS, presented 

through clearing by Punjab National Bank Stock Exchange, 
were received at the Branch alongwith other clearing 
cheques. The said cheques were withheld at the Branch and 
were not returned to the presenting Bank arrangement for 
which being insufficient. While writing debit voucher V-l 
for Rs. 113.00 Lacs to debit of suspense account clearing 
in the Log Book, you negligently ignord to ensure that 
the same could have been countersigned by Special Assis¬ 
tant of the Branch. 

Your act aforesaid is tantamount to gross misconduct 
under Clause 19.5 (j) of the settlement aforesaid. 

9. On 6-12-1993 two cheques bearing No. 176018 dated, 
30-11-1993 for Rs. 82,00,000.00 and No. 176016 dated 
30-11-1993 of Rs. 88,00,000.00 drawn by M|s. SOMANI 
INVESTMENTS favouring M|s. DIPEN INVESTMENTS 
(P) LTD. drawn on Punjab National Brink Stock Exchange 
were received at the Branch in the account of M/s, DIPEN 
INVESTMENTS (P) LTD. On presentation for collection 
the said cheques were returned unpaid by the Punjab 
National Bank Stock Exchange Branch with the reason “In¬ 
sufficient Funds”. Both the said cheques were detained by 
SHRI R. R. BAJPAI aforesaid and he prepared a debit 
voucher V-l debiting Branch clearing account with Rs. 170.00 
I^acs. While writing the Log Book on 6-12-1993 you 
negligently ignored that service Branch clearing account can 
not be debited with voucher V-l as debit voucher V-4 should 
have been prepared and passed if the said cheques were 
relumed in clearing. You also negligently ignored to notice 
that the relative vouchr had been single handedly passed 
by SHRI BATPAI aforesaid. Had you discharged your 
duties honestly and diligently you c.uld have suspected ihe 
genuineness of the said voucher wherein you failed miserably. 

Your act aforesaid is tantamount to gioss misconduct 
under Clause 19.5 (j) of the settlcmeut aforesaid. 

10 A cheque No. 037268 dated, 31-08-1993 for 
Rs 62.05,0751- drawn bv M|s. SUKESH INVESTMENTS 
(P) LTD., favourin'- Mk SOMANI INVESTMENTS, 
drawn or. Punjab National Bank, U.P. Slock Exchange, was 
received at the Branch on 6-9-1993. The said cheque, 
however, was withheld by SHRI R. R. BAIPAI aforesaid 
with a malaflde intention to fraudulently accommodate the 
SOMANI GROUP of Companies. It is revealed that while 
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writing the Lug Book, you negligently dnl not notice th.it 
the relative debit voucher of suspense account clearing for 
Rs. 62,05,0I5|- was passed without countersignatures of 
Special Assistant. Had you discharged your duties honestly 
and diligently this discripency could have created suspicion 
in ytn r mind and the said fraudulent accommodation it) the 
;v i.:"., of SOMANI GROUP of companies, could have 
hi i n dctCCLed. 

Yutu act aforesaid is tantamount to gross misconduct un¬ 
der c) iiise 19.5 (i) of the settlement aforesaid. 

[I, On 21-01-1994 a cheque No. 189619 dated, 16-1-1994 
for Rs. 2,17,00,000.00 drawn by M|s SUKESH INVEST¬ 
MENT drawn on Punjab National Bank Stock Ekchange 
Branch was returned by the drawee Bank ulongwith return¬ 
ing memo wi'h (he remark ‘Insufficient fund” through ser¬ 
vice luv.nch and the same alongwith other 13 cheques, was 
received al the Plieclkhana Branch on 24-01-1994 with clear¬ 
ing slip amounting to Rs. 2,28,56,017.34. The said cheque 
was detailed alongwith clearing slip and a fresh clearing 
slip for 18 cheques was prepared amounting to 
Rs. 8,11,56,017.34, A erdit voucher V-6 was also prepared 
and the same was passed single handedly in a fraudulent 
manner, Thus instead of debiting the Party’s Account, 
branch clearing was given less credit of Rs. 217.00 lacs. 

While writing the voucher V-6 aforesaid in the Log Book 
you negligently overlooked to observe, that the said voucher 
does not bear countersignatures of the Special Assistant. 
ITad you discharged your duty honestly and diligently, you 
could have suspected the genuiness of the forged voucher 
V-6 aforesaid, and this fraudulent transaction could have 
been detected. 

Your act aforesaid is tantamount to gross misconduct 
under Clause 19.5 (j) of the Settlement aforesaid, 

12. A cheque No. 011931, dated, 24-3-1993 for 
Rs. 38.00,000.00 drawn by M|s, SUKESH INVESTMENTS, 
favouring M|s. SOM ANT INVESTMENTS, drawn on Pun¬ 
jab National Bank, was received in clearing on 27-3-1993 
with the clearing slip alongwith other cheques from, the 
service branch. The total of the said clearing slip was 
reduced from Rs. 77^89,578.50 to Rs. 39,89,578.50 and a 
credit voucher was prepared and passed single handedly by 
SHR1 R. R. BAJPA1 and the same was not countersigned 
by the Special Assistant. The said cheque was withheld and 
wn s not presented on the counter for debiting the Party's 
Account, 

While writing the Log book you negligently overlooked 
observe that the voucher aforesaid, being of such a huge 
amount was prepared and passed single handedly without 
countersignatures of the Special Assistant. 

Your act aforesaid is tantamount' to gross misconduct 
under Clause 19.5 (j) of the settlement aforesaid. 

13. for your grosg negligence involving the bank in 
serious finncial loss to the extent of Rs- 22.70 crorcs, the 
bank has lost confidence reposed m you. 

You are hereby called upon to submit your written ex¬ 
planation, if any. against the aforesaid charges within 7 
days of receipt of this charge sheet. 

ff you fail to submit your explanation within the above 
sib,plated period it shall be construed that you have no 
explanation to submit and further action in this respect as 
deemed appropriate will he initiated against you. 

You are advised to acknowledge receipt of this C harge 
Sheet. 

REGIONAL MANAGER 
& 

DISCIPLINARY AUTHORITY 

ftgSft, 30 fUTKiT, 1908 
trr.STT. 2649 :—wteftfiRT fWPT srftjftRR, 1947 
( 1 94 7 ffiT l-l) VT UF7 17 % if, 

rYt dTTffim % tfK rtw if frfer sfafr- 

fffiT faTTT R 7RSF7T wfatfw Nfefrrtffi 

STffiTftlTT TTtTft f, (3fr%?lfhr BTffiTT Yt 27-1 1-98 

tft m r «tt i 

f^f . OpT -1201 2/27 l/94-Wr£.*TTC. (4Y-II)1 
tfV. TfirT£n?r, RpTrrff 


Mew Delhi, the 30th November, 1998 
S.D. 2649.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), tho Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annextire in tire 
Industrial Dispute between the employers in relation to the 
management uf Central Bank ol India and theit workman, 
which was received by the Central Government on 27-11-98. 

[No. L-12012/271 y94 JR(B-IL)] 
C. GANGADHARAN, Dc k Officer 

ANNEXURE 

BEFORE PRESIDING OFFICER, CENTRAK GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR DEOKI PALACE ROAD, KANPUR U.P. 

Industrial Dispute No. 25 of 1995. 

Rakesh Kumar 

AND 

Central Bank of India. 

ORDER ' 

This is an application for review which has come for 
consideration under following circumstances— 

The concerned workman Rakesh Kumar had raised Indus¬ 
trial Dispute no. 25 of 95 regarding his illegal termination 
as peon, The second part of the reference related to his 
permanent absorption in terms of approach paper circulated 
by Ministry of Finance in 1990. This tribunal vide award 
dated 11-8-1997 held that the termination of the concerned 
workman was had, hence he was ordered to be rainstated 
with back wages, but no specific orders were passed regard¬ 
ing the second part of the reference. This award has been 
published. Thereupon the union which had espoused, the 
cause of workman gave an application to) Government of 
India, Ministry of Labour, New Delhi, ventilating his grie¬ 
vance legm ding second part of the reference. The Minlstery 
vide order dated 2-2-1998 have remanded the matter to this 
Tribunal for reference. This, application is by way of review. 
The opposite garty has not put in appearance inspile of the 
fact that notice was issued to opposite party. 

As regards muintalnibility of the review application, the 
authority representative of the workman has referred to the 
case of UPS EH vs. P.O., 1983(47) 404 FIR, iu which the 
I-fnn’hle High Court Allahabad had laid down that in case 
any part of reference is left unanswered specifically the 
remedy is by way of review and not by way of filing drit 
petition. Thus in view of this authority I come to the con¬ 
clusion that this review is maintainable. 

On merit I find that the applicant has referred statement 
dnted 12-3-1991 in v.'hich it was specifically held that tempos 
rary employees who have put in 240 days of continuous 
service in 12 months between 1-1-1982 to 31-12-1990 were 
entitled' for absorption without test and interview. In the 
instant erne because of first part of reference it has been 
held that the concerned workman has worked for more than 
240 days between above period and bis termination is bad 
hence it will be deemed that lie had fulfilled this term of 
‘management of S.E.C. Ltd. and their workman, which was 
Accordingly mv answer to second part of reference is that 
he will be entitled for permanent absorption as well. It may 
be noted that earlier the copy of this circular was not filed 
before this Tribunal. 

B. K. SRTVASTAVA, Presiding Officer. 

fcvft, 3 0 WL 19 9 8 
^.STT. 2650 ■—wtertfw fanr NfafffiTR, 1947 
(l947 TT 14) STI'G 1 7 % LHT<u| 5f ( 
tUTK ttRlfyiW % %STARTS’ % ffpftappf 

rYt 3FT5TSJ it NYtfTftLT 

fwr if Turm strYrtfw ttttt % 

t^^rsisbirvid WR tfY 24-11-98 

3>Y STyf gRT *TT I 

[R. tJ'T- 12012/274/96-STT^. RTT, (sft-II)] 
LTTTUT, WfST'LTft 
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New Delhi, the 30th Nuvcmbcr, 1998 

SO 2650.1n pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the (. entral Government 
Industrial Tribunal, Kanpur as shown in the Anne Mire in the 
Industrial Dispute between the employers in relation to the 
management of United Commercial Bank and then work-* 
'man, which was received by the Central Government on 
24-1 1-1998. 

[No. T,-l2012/274/96-lR(B-lI)] 

C, GANOADI-IARAN, Desk Officer, 

ANNEXURE 

BEFORE SHRI B. K, SRTVASTAVA PRESIDING OFPf- 
CER CENTRA!. GOVERNMENT INDUSTRIAL TRIRU- 
NAT -CUM-I ABOUR COURT DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 134 of 1997 
In the matter of dispute 
BETWEEN 

U. C. Verma, 

29/J36 Clwwul Gali, 

Nanak Mandi, 

A,era. 

AND 

Divisional Manager, 

United Commercial Bank, 

Kapoorthala Commercial Complex. 

Shahara Bhawan, 

Aliganj Lucknow. 

APPFARANCE: 

Shi-i B. P, Saxena—for the workman. 

Shri Sunil Mehrotra—for tho Management. 

AWARD 

1, Central Government Ministry of I.abour New Delhi 
vide its Notification No. L-120l2/274/96/lR(B-lI) dated 
29-7-1997 has referred the following dispute for adjudication 
(o this Tribunal : 

“Whether the action of the management of UCO Bank 
I ucknow in removintr the services of Sh. U, C. 
Verma Clerk UCO Bank Agra is legal and justi¬ 
fied ? Tf not, (o what relief tho said workman is 
entitled 

2. The concerned workman U. C. Verma was working 
clerk at Scwla branch of the opposite party UCO Bank, 

lie was issued charge sheet dated 18-9-1990 and 24-9-2990 
which read as under : 

(0 You oieatcd riotous disorderly and indecent behaviour 
in the premises of Sew I a Branch Agra which is an 
Act of gross misconduct on your part in terms of 
C'lausr 19.5(c) of First Bipartite Settlement as 
amended upot dale. 

(ii) you are engaged in trade and business of Jewellery 
without written permission of the hunk which is 
an art of gross misconduct on your part in term 
of Clause 19.5fa) of First Bipartite Settlement as 
amended upto date, 

(in) Your above acts, which have hampered the Bank's 
work are nrcjudici.nl to the interest of the Bank 
and constitute gross misconduct in term of clause 
19.5(j): 

(1) For creating riotous and disorderly and indecent 

behaviour in the premises of Sewla Branch which 
is an pet of gross misconduct on your part in 
terms of clause 19.5(c) of First Biparfitle Settle¬ 
ment amended uptodate. 

(2) For hanverring branch’s work which is an rut 

prejudicial to (he interest of the. Bank in terms 
of Clause 19.5(i) of First Biperfite Settlement as 
amended upto date and constitutes gross mis¬ 
conduct 


f3) Eor wilful attempt to cause damage to the pro¬ 
perty of the Bank which is an act of gross mis¬ 
conduct in terms of clause 19.5(d) of First Bipar¬ 
tite Settlement an amended upto dale. 

Bhu Dayal Sharma an Officer of the Bank was appointed 
Enquiry Officer. After completing enquiry he submitted his 
report dated 20-5-1995. After issue show cause notice dated, 
13-3-1995 the diciplinary authorily has awarded punishment 
by order dated 13-7-1995 by way. of removal from service 
with supperannuatiou benefits, 

3. Feeling aggrieved the concerned workman has raised 
the instant Industrial Dispute, 

4. In the claim statement it was denied that he had com-* 
mitled any misconduct as alleged in the two charge sheets. 

It was further allehed that enquiry was not fairly and pio- 
perly held. 

5. In Ihc written statement the management bank' has 
maintained that the enquiry was fairly and properly held! 
and the concerned workman has committed various acts of 
miroonduts. 

6. In the rejoinder nothing new has been alleged!- 

7. On the pleadings of the parties a preliminary issue 
regarding fairness and properiety of domestic enquiry was 
framed. Vide finding dated 5-5-1998 it was held that enquiry 
was propci ly conducted 1 2 . This tribunal had arrived at this 
conclusion because the management bank bad not filed papers 
connected with enquiry. 

8. Any how the management files these papers subsequent 
to recording of finding on prclimanary issue which have been 
taken on record. The management has been given opportu¬ 
nity to prove misconducts on meriys. At this stage it may 
be mentioned that Part-D of charge Sheet dated 18-9-1990 
relating to carrying out of Private business under the name 
of Anokehey I.a) was not found to be proved by the enquiry 
officer. This finding has become final. Hence it is not been 
considered. Even parlies have not adduced 1 evidence in Ibis 
regard. The subyance of charge sheet dated 18-9-1990 is 
that the concerned workman was absent from duty. When 
on 14-9-1992 the concerned workman went to join duty he 
was prevented from doing so by J, B. Malhotra MW(l). 
Flence the concerned workman misbehaved 1 with him, snatch¬ 
ed attendence register and extended threat. The subtance 
of charge sheet dated 24-9-1992 is that on 19-9-1992 the 
concerned workman has moved an application to branch 
manager andl demanded as to why he has not been given 
duty. The branch manager informed that instruction sought 
from Divisional office. There upon the concerned workman 
shouted that branch Manager had adopted high headed atti¬ 
tude. No instruction could be received from Head Office 
and further used verlor language. I-Ic threw the register on 
the table and snatched Telephone receiver and caught hold of 
hi s neck. To substenciatc these facts the management has 
examed T. B. Malhotra MWtl) and Kapil Kumar Kakkafi 
MW(2| an other officer of the bank has corrabrated him on 
all points. On the other hand the concerned workman LI. C. 
Verma WWtl) has denied all these facts. In this case one 
thing is certain that the concerned workman was absent from 
duty which the concerned workman has justified by proving 
ca'e of illness. He hud gone to join duty after having re¬ 
covered from illness. In such a circumstances if the mana¬ 
ger had not allowed him to join the duty he would have been 
naturally provoked and agitated. In this state of affair it is 
quite likely that the concerned workman would have commit¬ 
ted act of misconduct as formulated in two charge 'beets. 
Hence because of this circumstances I accept the evidence of 
management witness and bold that concerned workman had 1 
committed all these act of misconduct. 

9. As regards quantum of punishment it is to be born in 
mind that the concerned workman was provked and got agi¬ 
tated when he was not allowed (o join. In this way these 
mheonduefs weic committed without preplanning and that 
the concerned workman was not having proper balance pf 
time mind. Furthrr ii is not a cose of loss of confidence. There 
"re no nrlvei =r ami,-'•dent, of (be concerned workman. In 
these rin-iimstrn.-r f rm of tb'“ opinion that removal from 

service is disproportionate and the most withholding of two 
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AWARD 
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increments for two years would have been suffice to meet the 
end of justice. 

10. Accordingly my award is that removal from service of 
the concerned workman by order dated 13-7-1995 is not justi¬ 
fied for the various misconducts committed by the concerned 
workman. Wilholding of two increments for two years is 
awarded. The concerned! workman will be further entitled 
for reinstatement with back wages. 

B. K. SRIVASTAVA, Presiding Officer 
trffeevft, 30 1998 

TT . TT . 2 6 51 :—srWtffafi STfalWT, 1947 

( 1947 tpT 14) ffRT 17 % if, 

trTTTT afar % jfaUTfiT %■ fafafaRTT ?fk 

apfaiTTf % affar, 'XfW Jr falw aftwtfw 
faRTC if HTtIT sfatlfw wffaTTtrT, +H4f % 

'faTTS'fit smftlcf JfiTfft I, fat %*sffa *K+K tfa 24-11-98 

*PT 5TT c cT jtfr «rr 1 

[f. tt^t- 12012 / 301 /94-?lTf.STTT. (^Y-1L)] 

. wtsrr^, f■w 

New Delhi, the 30th November, 1998 

S.O. 2651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Syndicate Bank and 
their workman, which was received by the Central 
Government on 24-11-98- 

[No. L-12012/301/94-IR (B-II) ] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 53 of 1995 
In the matter of dispute : 

BETWEEN : 

Raja Sweeper 
c/o V. K. Gupta 
2/363 Nanmeir Agra. 

AND 

Regional Manager, 

Syndicate Bank, 

M. G. Road, Agra. 

APPEARANCE : 

V. K. Gupta for the workman and 

V. P. Srivastava for the management bank. 


1. Central Government, Ministry of Labour, vide 
notification No. L-12012/3U1/94-1.R. (B-2) dated 
15-5-95, has referred the following dispute for ad¬ 
judication to this Tribunal— 

Whether the demand of the U.P. Bank Em¬ 
ployees Congress, Agra on tiie manage¬ 
ment of Syndicate Bank Agra for enhan¬ 
cement of consolidated wages of Sri Raja 
Sweepef/se avenger and also for consi¬ 
dering him lor regularisalion against the 
post of part time sweeper is legal and 
justified ? If so, what relief is tiie said 
workman entitled to ? 

2. The case of the concerned workman Raja is 
that he is working as sweeper cum farrash at 
Mathura branch of the opposite parly Syndicate 
Bank since 1-12-84 but he is being not paid remu¬ 
neration according to work. He is getting Rs. 125/- 
per month whereas according to work he is entitled 
tor full salary. It is further alleged that Smt. Krishna 
Devi is doing the work of clearing utensils and other 
domestic work is being taken from Smt. Krishna. 
Opposite party bank had been giving assurance to 
the workman to permanently absorb him. Anyhow 
he is entitled for permanent absorption since 1994. 

3. The opposite parly has filed reply in which it 
is alleged that the concerned workman was not en¬ 
gaged as sweeper. Instead Smt. Krishna is doing 
this work. The concerned workman was engaged 
for scavanging toilet and clearing wash basin. For 
this only there was job of 15 to 20 minutes. In this 
way the concerned workman is not entitled lor re¬ 
gular part time sweeper or for permanent absorp¬ 
tion. 

4. In support of his case the concerned workman 
Raja has examined himself as W.W.l whereas 
management has examined Pradeep Dubey M. W.l 
besides M-l to M-14 documents have been filed. 

5. The first point which needs consideration is 
as to whether the concerned workman was engaged 
as part time sweeper cum farrash. I am not inclined 
to believe the evidence of the workman that he was 
engaged as farrash. For‘this seperate person is en¬ 
gaged. A sweeper is not deputed for this job. The 
concerned workman Raja W.W.l has stated that 
he used to sweep the entire premises and to all the 
work. Smt. Krishna did not do this job at all. In¬ 
stead she used to work for doing domestic work. 
Pradeep M.W. 1 has stated that the concerned work¬ 
man was never engaged instead Smt. Krishna is 
doing this job. From thn evidence of the bank wit¬ 
ness it has emerged out that area of the bank is 765 
feet. There was hardly any need for keeping two 
persons for this premises. The authorised represen¬ 
tative of bank has referred to circular dated 1-8-87 
by which provisions have been made engaging part 
time escavcnger for toilet and washbasin. From this 
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it is sought to be argued that bank is entitled to 
engage a seperate scavenger for this purpose. The 
authorised representative for the workman lias sub¬ 
mitted that according to para 4.5 of First Bipartite 
Settlement there is no such scope. I find substance 
in this contention of the auth. representative for the 
workman. There is every likely hood that house 
hold work was being taken, from Suit. Krishna the 
concerned workman would have been engaged for 
sweeping work, hence I believe the version of the 
workman and hold that he was engaged as part 
time sweeper and Smt. Krishna was not doing this 
work. It was submitted by the authorised represen¬ 
tative of the bank that concerned workman has ad¬ 
mitted that he, was doing Work at 50 other houses of 
other persons in the locality, hence it should be 
deemed that he was not employee of the bank. I do 
not agree with this contention as well as a parttime 
worker is free to do work else where. 

6 . Thus finding is that concerned workman was 
actually engaged as parttime sweeper to do all work. 
Act of payment of Rs. 125/- per month was not 
justified. 

7. As the concerned workman had been admit¬ 
tedly working continuously from 1984 he has be¬ 
come entitled for permanent absorption hence, my 
ward is that as the concerned workman was 
solely working as parttime sweeper he was entitled 
for half wages. As regards permanent absorption 
he becomes qualified. He will be entitled for absorp¬ 
tion as and when vacancies falls. 

B. K. SRIVASTAVA, Presiding Officer 
30 1998 

*frt.m. 2652 :—sfrtrrFw firrre trFfffiram, 1947 
(1947 14) A tnrr 17 % sfjwt if, 

tRFT tjsr % srfcp ^bnrr % sppufiw % fisr? fmft- 

^ ir firfiGJ 

tfhtffbrP fam? if nwrr fifirrm-II, 

% T5TT7 STTpnrT jfn?ff «ft 
5fff 27-11-98 Tt SrFrT gtfr «TTI 

[fi. r^r. — 12012/328/97-wr^ ?TTv.(=ft -II)] 

fit. wffrrf, fw srFimft 

New Delhi, the 30th November, 1998 

S.O. 2652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-II, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central 
Government on 27-11-98. 

[No. L-12012/328/97-IR(B-IO] 
C. GANGADlIARAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Punse, Presiding Officer. 

Reference No. CC.IT-2, 27 of 1998 

BETWEEN : 

Employers in Relation to the Management of 
Central Bank of India 

AND 

Their Workmen, 

APPEARANCES : 

For the Employer : Mr. E.L. D'Souza, Representa¬ 
tive. 

For the Workmen : Mr. Jaipjjfkash Sawant, Advo¬ 
cate. 

Mumbai, dated 10th November, 1998 
AWARD-PART-I 

The Government of India, Ministry of Labour 
by its Order No. L-12012/,328/97-IK(B-Ii), dtd. 
12-3-98 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action for tne management of 
Central Bank of India in terminating the 
services of Sh. Ashok Jaganath Sawant 
is legal and justified ? If not, to what 
relief the said workman is entitled ?” 

2. The admitted facts are that Ashok Jaganath 
Sawant was appointed by the Central Bank of 
India, the employer as a Hamaal w.e.f. 30-12-87,. 
All normal recruitment 1 ults were followed before 
his appointment, On 22-12-89 the workman assaul¬ 
ted Smt. Pramila P. Dukhande typist cJeik of the 
Bank with a glass bottle on her head. She had a 
serious injury to her head for which she bad to be 
taken to the Bhaba Hospital where she received 
about 7 stitches to the injured part of her head 
For the aforesaid Act of misconduct the workman 
was charged tinder paragraph-19.5 of the Bipartite 
Settlement which reads as under “drunkenness or 
riotious 01 diorderly or indecent behaviour on the 
premises of the Bank". 

3. A departmental inquiry was conducted into 
the aforesaid charges. The inquiry diner submitted 
his report finding the workman guilty of the char- 
get. The copy of the inquiry report alongwith the 
proposed punishment was send to the woikman 
The workman submitted his say on the matter and 
he was given a personal hearing (in 8-10-90. The 
disciplinary authority awarded the punishment of 
dismissal. The appeal which was filed by the work¬ 
man was rejected. 
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4. The workman contended that the incident 
which took place was in his acute mental illness. It 
is submitted that a dcpaitmental inquiry was con¬ 
ducted by the employer during the period of his 
mental abnormality. He was taken to the p.eycharists 
by the family membeis and was treated. It is con¬ 
tended that however the employer dismissed the 
workman from the service in ugly haste. 

5. The workman pleaded that the inquiry which 
was conducted against him was not fair, proper and 
legal as it was conducted during the state of menial 
illness of the workman. It is averred that harsh pu¬ 
nishment was passed against him. He prayed find 
the may be reinstated in service with full back 
wages and continuity. 

6 . The management resisted the claim by the 
writtenstatement (Ex-10). It is averred that the 
domestic inquiry which was conducted against the 
workman was asper the Principles of Natural Jus¬ 
tice, the findings of the inquiry officer was proper 
and appropriate punishment was given to the work¬ 
man. It is conducted that he is not entitled to any 
reliefs as claimed. 

7. The issues that fall for my consideration are 
at Ex-13. The issues Nos. 1 and 2 are treated as 
preliminary issues and my findings there on are as 
follows : 

ISSUES 

1. Whether the domestic inquiry 
which was held against the 
workman was against the 
Principles of Natural 
Justice ? 

2. Whether the findings of the No. 

inquiry officer are perverse ? 

REASONS 

8 . The workman did not enter into the witness 
box. His brother Laxman Jaganath Savvant (Ex-14) 
entered into the witness box. lie accepts the posi¬ 
tion that on 22-12-89 the workman assaulted one 
lady working in the bank. But according to him 
it was in the acute mental illness of his brother. He 
was then taken to !lie electors and treated. Now he 
is mentally cured and is in position to work. After 
perusal of his Exainination-iu-Chiei there is nothing 
on the record for coming to the conclusion that the 
inquiry which was conducted against the workman 
was against the Principles of Natural Justice. 


cident the workman was suffering from mental dis¬ 
order. He accepts the position that the management 
was not informed regarding the mental disorder 
of the workman at the time of the inquiry. 

10 . Madhav Nanijoshi (Exhibit-id) was the 
inquiry officer. He affirms that the inquiry was con¬ 
ducted against the workman was as per the Princi¬ 
ples of Natural Justice. The chargesheet was ex¬ 
plainer* to him in Marathi. He was given copies of 
documents. The workman took pait in the domestic 
inquiry. There is nothing on Lhc record to show 
that the inquiry was against the Principles of Natu- 
jill Justice. He accepts the position that he put lire 
leading question to the witness, but that does not 
affect the inquiry at all. After persual of the inquiry 
proceedings which is produced at Ex-11 by the 
management it reveals that eveiything done by the 
inquiry officer is piopcr, legal and nothing to 
blame about it. 

11. The inquiry report is at Exhibit-11/4. Its 
copy was admittedly received by the workman. It 
reveals that the workman himself also admitted that 
he assaulted the lady staff. In the Statement of claim 
it is also mentioned that the workman did the act. 
The inquiry officer after persual of the evidence 
before him and the admission of the workman had 
conic to the concusion that the charge which was 
levelled against the workman was proved. I find 
that his findings are perfectly proper. I-Iis report is 
well reasoned . The findings cannot be said to be 
perverse. 

12. Mr. Sawant, the Learned Advocate for the 
workman tried to argue that a sympathetic view of 
the matter is to be taken by the management that 
he is mentally sick, was treated in the hospital and 
now recovered. To substantiate this contention he 
has produced the medical certificate also. But so 
far as deciding issues No. 1 and 2 concerned this 
argument holds no water., In the result I record my 
findings on the issues accordingly and pass the 
following order : 

ORDER 

1. The domestic inquiry which was held 
against the workman was not against the 
Principles of Natural Justice. 

2. The findings of the inquiry officer are not 
perverse. 

S. B. PANSE, Presiding Officer 


BINDINGS 

No. 


9. Laxman Sawant in his cross examination ad¬ 
mits that for the first time on 22nd September, 1990 
Dr. Sanjay Kumawat infoimed him that his brother 
is suffering from mental di-order. The incident 
took place on 22nd December, 1989 that is obvi¬ 
ously farearlier than the report. There Is nothing 
on the rccoid io show that on lhc day of the in- 
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New Delhi, the 19th November, 1998 

S.O. 2653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad, as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of M[s. 
S.C.C. Ltd. and their workman, which was received 
by the Central Government on 18-11-98. 

[No. L-22012|19|91-1R fC-II)] 
V. K. RAJ AN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

FRESENT: 

Sri. C. V. Raghavaiah, B.Sc., B.L-, Industrial 
Tribunal-L 

Tuesday, the 15th day of September, 1998 

Industrial Dispute No. 15 of 1997 

BETWEEN 

The Vice President, 

SCMKS, P.O. Bellampalli, 

Dist. Adilabad (A.F) . .Petitioner. 

AND 

The General Manager, 

M[s. Singarteni Collieries Company 
Limited, P.O. Rellampally, 

Dist. Adilabad, A.P. ..Respondent. 

This case earning before me for final hearing on 
1-9-98 in the presence of Sri R. N. Reddy, 
Advocate for the Petitioner, Sri K. Srinivasa 
Murthy, Ms- G. Sudha, Advocate for the 
Respondent and having stood over to this 
day for consideration, the court delivered 
the following Award. 

AWARD 

This is a reference received from Government of 
India, Ministry of Labour, New Delhi vide its letter 
No. L-22012[19|91-IR(C-II), dt. 12-3-97 Under 
Section 10(1) (d) read with Sec. 2A of the Industrial 
Disputes Act, 1947 fog adjudication of the following 
dispute: 

"Whether the action of the mangement of M|s, 
S.C.C, Ltd., Bellampalli in declaring lock¬ 
out from 6-10 90 for maintenance staff and 
from 14-10-90 for operational staff in 
power house is legal and justified 7 If not, 
to what relief the workmen arc entitled?” 


The reference is registered as I.D. No. 15|97- On 
being served with noiice, both the parties made their 
appearance through their counsels and filed their 
respective pleadings. 

2. The petitioncrjworkman union represented by its 
Vice President contended in the claim statement hied 
by him that the Senior Divisional Engineer workshop 
and power house, Bahtin pally of Ihe respondent com¬ 
pany declared lock out in the power house illegally 
with effect from 6-10-90 for maintenance workers 
and from 14-10-90 tor operation workers which con¬ 
tinued upto 22-10-90 in consequence of the illegal 
strike by the mine workers from 1-10-90. According 
to ihe petitioner the Seniofi Divisional Engineer is not 
the competent authority to declare lock out as he is 
only v/orks Manager without power to appoint and 
transfer and the general manager is the employer who 
has power to declare lock out. Further according to 
it even otherwise that in case workmen of mines have 
gone on strike and if there is no raw material for the 
power house and consequently no work could be 
provided to the workers at the workshop, the Senior 
Divisional Engineer has to declare lay off but not 
lock out and hence the management is not justified in 
rejecting the demand of the union for payment of 
wages for lock out period which was declared illegally 
instead of declaring lock out. It is further contended 
b\ the union that it has raised dispute before Asst. 
Labour Commissioner (Central) who has sent failure 
report to the Government of India which has refused 
to refer the dispute to the Industrial Dispute. Hence 
the petitioner was contramed to file Writ Petition 
No. 12730|91 in the High Court of Andhra Pradesh 
which has by its order dt. 29- 9-94 directed the Gov¬ 
ernment of India to make this reference to Ill's 
Tribunal. Thus according to the petitioner the in¬ 
ference has to be answered in its favour by holding 
the lock out declared by the Senior Divisional Engi¬ 
neer from 6-10-90 for maintenance staff and _from 

14-10-90 fotr operation staff of power house as 
illegal and to direct the management to pay wages 
for the lock out period. 

3. The respondent management filed a counter 
contending inter alia as follows. It admitted that 
mine workers went on illegal strike, that hence lock 
out was declared for maintenance workers and opera¬ 
tion workers of the power house from 6-10-90 to 
22-10-90 that it refused to pay wages for the said 
period to the above workers, that the conciliation 
proceedings ended in failure and that on the direc¬ 
tion of the High Court in the above writ petition this 
reference was made by the Government of India. It 
however denied that Sr. Divisional Engineer Workshop 
and power house is not competent to declare lock¬ 
out and that the management ought t 0 have declared 
lav off instead of lock out as there is shortage of 
raw material i.e. coal due to strike by mine workers. 
Tt contended that the management was constrained 
to declare lock out in the power house in the 
1st shift of 6-10-90 as the Supervisory staff i e. charge 
hands of power house resorted to illegal strike and 
refused to distribute work to the maintenance workers 
and further the workers are threatened by some rc- 
dicals. Hence work could not be shown to main¬ 
tenance workers as well as operation workers as 
such the lock out declared on 6-10-90 and 14,10-90 
and lifted frinm 23-10-90 is justified. It also con- 
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tended that as per the definition, of Mines, under Sec. 
2(j) of Mines Act mine includes power house and 
workshops also and the nature of work being inter¬ 
linked if any section of workers in the mines go on 
strike, it will effect the entim mine including the 
workshop and power house and as the mine workers 
went on illegal strike the respondent has no option 
except to declare lock out in the power house and 
workshop. It denied that if there is shortage of raw 
material in the power house due to strike in the mines 
the management should have declared lay off but not 
lock out. It also denied that lock out was declared 
after exhaustion of stock of coal on 6-10-90 though 
workers of mine are on strike from 1-10-90. It 
further contended in ; ne workers who went on illegal 
strike are the members of the petitioner’s union and 
hence the lock out is justified and the petitioner union 
or workmen are not entitled to demand wages for the 
lock out period. It also took the stand that res¬ 
pondent management is declared as public utility ser¬ 
vice and the mineral i.e. coal is extracted under Essen¬ 
tial Service Maintenance Act and as such strike in 
mines is illegal. It thus contended that there are no 
grounds to declare that lock out declared upto 
22-10-90 by the respondent management is illegal and 
for directing payment of Wages for lock out period. 
It prayed for rejecting the reference which the Gov¬ 
ernment of India has rightly refused to refer on the 
suggestion of conciliation officer. 

4. On the above contentions the following points 
arise for consideration: 

(11 Whether the lock out declared by (he 
management from 6-10-90 in respect of 
maintenance workers and from 14-J 0-90 in 
respect of operational Workers of power 
house till 22-10-90 is not iustified as it ought 
to have declared lay off: 

(2) Whether the Si. Divisional Engieer, Work- 
shoo and Power House is not competent 
declare lock out? 

(3) If lock out is illegal to what relief the 
petitioner union|workmen are entitled? 

5. Oh behalf of the petitioner union one Mr- Raihesli 
working as fitter in the power house and one of 90 
affected workers Was examined as W.W.l and Exs. W1 
to W4 are marked. Oh behalf of the respondent 
management Sri K. Balafiaraulu, the Sr. Divisional 
Engineer who declared the lock out in the power 
house was examined as MW2 while its personal officer 
hy name M. Seshaiah was examined as MW1 and 
Exs, Ml to Ml5 and 15(al are marked. 

6. Point Nos. 1 & 3 : The petitioner union Is 
seeking wages for the lock out period le. from 6-10-90 
to 22-10-90 in respect of maintenance workers and 
f rom 14-10-90 to 22 10-90 in respect of operational 
workers of the power house of the respondent com • 
pany situate at BellampaUt on (he ground that MW2 
is not competent to declare the lock out and hence 
the same is illegal and even otherwise the respondent 
is not justified in declaring lock out instead of lay off 
as such the affected workmen" are entitled to full 
wages. The respondent management however justified 
the lock out and its refusal to pay wages for lock out 
period on the ground that the mine workers went on 


illegal strike which affected the work in the power 
house also leading to ock out in it as such the manage¬ 
ment is not liable to pay wages for lock out period. 

7. Before going into the merits of rival conten¬ 
tions it is useful to set out the admitted facts revealed 
from the oral and documentary evidence placed on 
record. The cause ol the affected 90 workers is 
taken up by the petitioner union. WW1 is one of the 
affected workers as he is said to he working as fitter 
u: the power house. MW1 is the Sr. Personal Officer 
while MW2 is the Sr. Divisional Lngicer of the res¬ 
pondent company. MW2 declared I he lock out in 
the power house. The lock out was declared in res¬ 
pect of maintenance workers under Ex. Ml3 from 
6-10-90 to 22-10-90 and in respet of the operational 
vvoikers of the power house from 14-J 0-90 to 22-10-90 
under Ex. MI4. The respondent company is a public 
utility service as per Ex. Ml notification of Govern¬ 
ment of India. The workers of the coal mine_s of 
the respondent struck work from 1-10-90. The 
maugement sent Ex, M7 telegram to the Labour De- 
paitment informing about the strike in Mahaveer 
Khani from 1-10-90. Ex. M5 is the Enrm-N intimation 
sent to Labour Department about the commencement 
of strike from 1-10-90 in Mahaveer Khani giving 
details of number of workers involved. Ex. M2 is 
the form-N intimation sent on 4-10-90 with regard 
to strike and lock out declared in Goleti No. 2 in¬ 
cline from 3-10-90. Ex. MS is intimation sent in 
Form-N on 2-10-90 with, regard to commencement 
of strike or lock out in Mahaveer Khani- Ex. M3 and 
M6 are intimation sent in Forin-C dt. 22-10-90 and 
20-10-90 respectively giving details of loss of working 
davs and loss of production. Ex. M4 is the telegram 
serf by the management that all the workers called 
off strike from the 1st shift of 20-10-90. 

8. For declaring lock out in the power house the 
union raised dispute before the Asst. Labour Com¬ 
missioner (Central) by filing Ex. W1 which is same 
as Ex. M12 petition. The union filed Ex. W2 views 
while the management filed Ex. W3 views before the 
t onciliation. As no agreement could be reached with 
legurd to payment o F wages for the lock out period 
the conciliation sent failure report Ex. Ml] which is 
same as Ex, W4 minutes of the conciliation. The 
Government of Tndia refused to refer the dispute to 
the Industrial Tribunal vide its letter dt. 11-7-91. 
Aggrieved by the action of the government the peti¬ 
tioner union filed W.P No, 12730|91. It was allowed 
on 28-9-94 as borne out bv Ex- M9 and M10 direc¬ 
ting the Government of India to refer the dispute to 
,(, e Industrial Trihnn-.l for adjudication. Accordingly - 
ibis reference was made hy the Government of Tud’a 
vide its letter dt. 12-3-97 referred to above. Ex. Ml5 
is the monthly coal account hook while Ex, Ml5(a) 

; s the relevant entries for the month of October, 1990. 

9. According to the respondent lock out was dec¬ 
lared in the power house as the mine workers went 
on illegal strike which affected the work in the power 
house which is part of mine as per the definition of 
Mine given in, Sec. 2(i) of the Mines Act and as 
the supervisory staff in the power house also struck 
work and refused to distribute work to different 
workers and it is not a case for declaring lay off due 
In shortage of raw material i.e, coal. But according 
to the petitioner the reasons given by the respondent 
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would only .show th.it it is unable to provide wink to 
the willing workers of die power house as there is 


shortage of coal as pome out by Ex- M15(a) and as 
such the management has to impose lay. as requite- 
incuts, of See. 2(I-AT) defining lay oil' are satisfied, 
lienee it has to be --eeii whether the mangument has 
to declare lay off’ in the circumstances of the case 
and not justified in deebring lock out. Thus Sec. 
2(h!k) and 2( ) ) which defines expression lay oil’ 
and lock’ out arc relevant, 

10. Admittedly. the respondent which Is coal in- 
du.'itiy h ; declarc-d as publiG 1 itiJity service foi a 
period of ft months from 2-1-90 under Ex. Ml notifi¬ 
cation of the Government of India. The mine workers 
of the respondent company i.e. in MVK-T, 11 and V 
arid Galoti TT however went on strike from 1-10-90 
which is illegal according to both the parties as no 
notice was issued as contemplated under See. 22 of 
the I.D- Act. WW1 who is not a member of the 
pefilioner union but said to be one of the affected 
worker due to lock out declared by the management 
deposed the mine workers went on strike from 1-10-90 
to 22-10-90. that management declared lock out in 
the power house for maintenance staff of workshop 
from 6-10-90 and for the operational staff from 
IT 10-90 and lifted the lock out on 23-10-90 but 
refused to pay wages for the lock out period arid die 
mnnagment shoudl have declared lay off instead- of 
lock out in the power house. He fu.ther stated the 
powei house cannot be operated without the supply 
of coal by tbe mines. He admitted that mine workers 
are the members of the petitioner union and it en¬ 
tered into settlement with regard to mine workers and 
mines make use of the noweri generated in the power 
house and there is no facility for getting coal from 
outside. He expressed ignorance about Ex. V/2 and 
W4 and M9 and M10, For reasons best known ihe 
Vice President who raised the dispute did not choce 
to five evidence. Not imv other officer bearer of 
'be petitioner! union was examined' to speak to the 
rtffeufe. 

11. MW1 and MW2 on the other hand have stated 
that the supervisory staff called charge hands shuck 
woik illegally and refused to distribute work to the 
maintenance and operation staff from 6-10-90 and 
14-10-90 Respectively. Hence lock out was 
declared though sufficient stock of coal is available 
Tor power generation as borne out by Ex. Ml5 coal 
account- MWl also spoke to Ex. Ml to Ml4. Both 
of them stated that it is not a case for imposing lav 
off and the workers of maintenance and operational 
sections of the pump house are not erailed for warns 
during lock out period. MWl was not c T ns s exa¬ 
mined with regard <o various facts spoken to bv Turn 
inch ding the fact that the supervisor',' staff in the 
no'' er house went on illegal strike and refined to 
dish ibutc work leading to the declaration of lock out 
in the powefi house though WW1 denied that super¬ 
visors' staff went on strike. Ex Ml5 coal account 
would show that there is suffiebnt stock of coal 
though no coal was received from the mines of the 
respondent from 1-10-90 to 22-10-90 as could be 
seen from Ex. M15(al. Thus the evidence of MWl 
and ? that the manngeernnt was forced to declare 
lock out due to strike by supervisory staff and theii' 
refusal to distribute the work but not due to shortage 


of cob stands umeraided. Hence 1 am unable to 
accept the contention of petitioner that after exhaus¬ 
ting mailable coal luck out was declared illegally. 

J2. Further 1 am or the view that power house 
forms part and parcel of mine. Tire strike m mines 
affects the work in - the power house as they are inter- 
link.-d and as power house has to be operated with 
tue coal supplied from the coal mines of the Res¬ 
pondent. Hence, T feci that even if it is assumed 
that supervisory staff' did not struck wink, the manage¬ 
ment In, no option except to declare lock out as 
contended by tbe learned counsel of the respondent. 
Sec. 2{ j) of Mines Act defines 'Mine'. The expression 
mine hi eludes all workshops and power bouses, under 
tire same management. Hence there can he no doubt 
power fir use in question also qualifies the definition 
of Mine. Naturally when the. mint Woikers be¬ 
longing to i! c petitioner union go on illegal strike 
it affects the work in the power house as there will 
be no supply ot raw material ie, coal. There is 
nothing in the evidence of WW1 to 'how that any of 
the affected workers offered and expressed their 
willines to work inspire of strike by supervisory staff. 
He inff'ct admitted that he did not "ive any repre¬ 
sentation to the mnivigcmcnt exp'o'S'inp his vv'lling- 
ne-'; !o work between 6-10 90 to 20-10-90; v hen 
the maintenance staff and operational stuff of power 
lvn.se and work '■hop did not ox ores- their wUing- 
nusi’ to work, the m.nnwT.vent has no option except 
'o /Feline lock out m the nn"c ■ hotwe nbo as a con c c- 
'upnc,' to tlw 'her'1 d-'T’ by the workers in the 
•'■•hr..’. 

13. As per See, 2G{.KK) if management fails or 
lefu-es or unable to provide work due to shortage of 
raw 'material like coal or break down of machinery' 
er accumulation of raw material or due to natural 
calamities, it has to declare lay off and the worker 
has to present himself every day, during working 
hours. As per the explanation if the management 
failed to provide work within 2 hours thereafter it 
shall be deemed to have-lay off and mangement has 
to pay lav off allowance. As the affected workers in his 
case did not present themselves for work and in 
view of Ihe situation prevailing in the mine or other 
establishment, I feel that the management is just lied 
in declaring lock out as per Sec. 2413) of the l.D 
Act instead of lav off as contended by the learned 
c-wuxcl for the pet dinner. 

14. I am also of the view that even it is assumed 
that it is a case for declaring lay off due to shortage 
of coal and inability of the employer to provide work 
i' ir that ' reason, as there was stock of only 483 
tonnes on 12-10-90 as per the evidence of MW2 
and as could lw seen from Ex. Ml5(a). I am of 
the view that the affected workers tne not ehtilled to 
wages fori the lay off period in view of Sec. 25E(in) 
of I D. Act. A-. per the said provision workmen is 
not entitled to compensation for lay off if such layoff 
is due to strike or slowing down of pro¬ 
duction on the- part of die workman in another 
pari of tbe establishment. Tit this case ns stated 
above the power house forms nait of the coal mine 
belonging, to the respondent company, the workers 
of the coal mine who belong 1 to the petitioner union 
went on illegal strike though not the yyorkers of 
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Ex. M10 Carbpn copy of directions in 12730191 
of High Court of Andhra Pradesh. 

Ex. Mil Conciliation failure report. 

Ex. M12 Letter dt. 19-10-90 of the Union of the 
ACL. 

Ex. M1'3 Notice of lock out dt. 6-10-90, 

Ex. M14 Notice of lock out issued for power 
house. ' 

Ex. M15 Stock Regis^n regarding availability 
from the month of January. 1990. 

Ex. M15(a) : Entry regarding the month of 
October, 1990 

df ftstff, 19 IMHI, . 1998 
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New Delhi, ’ the 19th November, 1998 

S.O. 2654.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award 0 f. the. Industrial Tribunal, 
Bbubanswar as shown .in the Anne.xure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of C.M.P.D.L Ltd, and ,their - workman,, which was 
received by the Central Government on 18-11-1998. 

TNo L-22012/29/93-IR (G IT)] 
V. K. RAJAN, Desk Officer 

ANNEXUBB 

INDUSTRIAL TRIBUNAL,. ORISSA, BHUBANESWAR 
PRESENT : 

Sri. H„ Mohapatra, O.S.J.S., (Sr. Branch), 

Presiding Officer, Industrial Tribunal, Orissa. 
Bhubaneswar. ' ^ ' 

Industrial Dispute Case No. 20 of 199.3 (Central) 
Bhubaneswar, the 6th November,' 1998 

BETWEEN 

The management of Central Mine Planning and Design 
. Tnstituje Limited, Regional Institute VI1, 4th-7th 
Eloor, Gruha Nirman Bhawan, Sachivalaya Marg, 
Unlt-HI, Bhubaneswaf-751001 ..First Party 

management. 

AND 

Their workmen represented through National Coal 
Organisation Employees’ Association C/o Central 
Mine Planning and Design Institute Ltd. Regional 
Tnstitute-VIT, Gruha Nirman Shaven, Sachivalaya 
Marg, Unit-Ill, Bhubanesw.u-751001 . Second 

Party-workmen. 

APPEARANCES 

Both; the parties. 


AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon under clause (d) of sub¬ 
lection (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have referred 
the following dispute for adjudication vide their Order No. 
L-22012/29./93-IR (C-U) dated 20-5-93 . 

“Whether, the action of C.M.P.D.I. Ltd. is justified in 
changing the job contents of the' existing clerks 
and Jr. Draughtsman 7 If not,'to what relief they 
are entiled to ?" 

2. On 27-10-98 to which data ill© case was posted for 
hearing the Branch Secretary of the Union appeared and 
orally submitted to piss a no disptue Award. Tn iveW of 
his submission he was asked to file a memo to that effect, 
which he did not. Thereafter the case was posted to todpy 
for passing necessary orders. Today also none appears for 
either party, From the absence of the parlies it may "be 
reasonable to infer that there exists no dispute between the 
parties. Hence, a no disptue Award is pnssed in so'far ns 
the present reference is concerned. 

H. MOHAPATRA, Presiding Officer 

fft 19 WT, 1998 

tpr. xrr. 265 5 :—sfafrfw ^rRif^ur, 

1947 ( 1947 ffT 14) SRI 17 % SEEHyr if, 
t(IT $ iff. 67T. % 5RFET?f?r % fid 4 

fdxfl^r ifk T%Tiff % sfH vpgm Jr fafcre 

- xfltflfdT Jr iktr xfliirPFk 

' 3TWJC %9vTT3 ^tip^lfvid «t>■'.cfl Cift US'tVS 

.%t 1 8-i 1 - 98 %t xni§xn'«n'i 

[if. Trt?r. — 22012/124/9 3- —WTf NR (lft-11)] 
tft, %. ir.lET, .xrfNTRt 

New Delhi, tiie'19th November, 1998 

S.O. 2655.-e-In pursuance of Section 17 of 4hc Industrial 
-Disputes Act, 1947 (14 of .1947), the Central‘Government 
hereby publishes the award of the Central Government 
r Industrial Tribunal, Jabalpur as shown- fn the Annexifre; in 
the industrial dispute between the employers in relation to the 
management of S.EC. Ltd. and their workman, which Was 
received by the Central Govmment on 18-11-1998, 

[No,'L-22012/124/93-IR fC-n)] 
X'. K. RAJAN; Desk Uffl'cer 

ANNEXURE ..' 

BEORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TR1BUNAL-CUM-LABOUR COURT,. JABALPUR (MP) 
‘PRESENT : 

D. N. Dixit, Presiding- Officer. 

CGIT/LC/R5160593 

General Manager, 

SECL, Kusmunda Colliery ..Management 

‘ Vs. 

General Secretary, 

CKKMU, Bakimonftrn, 

Distt. Bilaspur • • . .Union 

AWARD 

’ (Passed on this 6th day of October, 1998). 

1. Ministry of Labour, Gdvernment of Tndia, vide its 
Order "No. L-22012/J 34/93-IR' (O-Ilj dated 23-8-1998-refer¬ 
red the following disptue-for adjudication to this Tribunal : 

“Whether the action of the management of Kortm (W), 
S.E.OL, - hr dismissing Shri R, D, Gupta, Drill 
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wrer w <Wd; foiw. 28 ,is 2 &- 


from service is correct looking to the gravity of misconduct 
committed by the workman, 


Operator, from service is legal and . justified ') If 
not, to what relief the concerned workman is en¬ 
titled to ? 

-2,. According to (he Union, in Deepika Colliery of SECL, 
the workman Shri R. D. Oupta was working as Drill Operator 
on -8-5-1989. On this date; Jie was given a chargesheet that 
he assaulted Shri Anil Kumar, Welfare Officer and man¬ 
handled him in the office of the Colliery. The workman 
instigated his fellow workmed to hit Shri Anil Kumar and 
Shri Jauhar, Dy. General Manage!. On the instigacion of 
the workman Shri R. D. Gupta, the workers went on strike 
in the second and third shift. A departmental Inqiffiy was 
ordered, and Shri Mukhopadhya was appointed us Inquiry 
Officer. The workman was transferred from Deepika Project 
to Geera Project and from there to Laxman Project. Due 
to this transfer, ho could pof effectively participate In the 
departmental inquiry and, (is such he was denied the 
opportunities given by principles of natural jia-uce. Ine 
workman wanted his co-worker from Charcha Colliery, but, 
the same was denied to him. The proceedings in the depart¬ 
mental inquiry were one sided .and prejudicial to ine vvuik- 
man. A wrong inference was drawn in the departmental 
inquiry. On the report of D.K. Officer, the workman was 
terminated from 10-11-1991. = The workman prays that 
ho hereinstated from 10-11-1991 and all the wages and 
allowances be paid to him uptodate. 

3. The contention of the Management is that Shri R. D. 
Gupta, the workman, assaulted Shri Anil Kumar, Welfare 
Officer, at Geora Project, wilfully and committed misconduct. 
A departmental Inquiry was held against him. The Inquiry 
Officer gave tile workman full opportunity to defend himself, 
The workman knowingly and willfully did not participate 
in the inquiry. Hence, the Inquiry was completed in the 
laler stage in the absence of the workman. The Inquiry 
Officer found the workman guilty of assaulting Shri Anil 
Kumar and instigating co-wnrkcrs to go on str'ke. On ffie 
report of D. E. Officer, the workman was found guilty 
and dismissed from service. According to the Management, 
the workman Shri R, D. Gupta has indulged in senous 
act of misconduct became he assaulted h 1 superior officer 
and instigated follow employees to go on strike The mob 
on the instigation of the workman has committed nets of 
violence in the office of the DV- Personnel Manager. The 
Management wanls that no relief be granted to the work¬ 
man. 

4. On 24-9-1997, this Court deckled that the depart¬ 
mental inquiry held against the workman Shri R. D. Gupta 
is valid, legal and proper. 

5. Point for consideration is.whether on the basis of the, 
evidence produced bfore the D. E. Officer, charges stand 
proved against !hc workman. In the departmental inquiry, 
the Management has examined five witness*, namely, Shri 
Anil Kumar, Shri K. P. Singh, Shri D. K, Saxena, Shri N. C. 
Sarkar and Shri Avinash Sharma. From the above state¬ 
ments, the following facts have been established ; 

(a) Workman assaulted Shjri Anil Kumar, Welfare 
Officer, on 8-6-1989. 

(b) Workman preached and incited violence in the 
office of Dy. General Manager, Geora Project. 

(.c) The workrnn instigated workers of Deepika Project 
to go on strike on 8-5-19R9 in the second shift 
and caused damages to the Colliery. 

6 . On the basis of evidence recorded in the departmental 
inquiry, p. E. Officer, submitted his report against the work¬ 
man. The Disciplinary Authority on the basis of evidence 
produced accepted the report of D, E. Officer and imposed 
pimishment of termination from service on the workman. 

7. Without, any provocation, the workman Shri R, D. 
Gupta has assaulted Shri Anil Kumar, Welfare Officer, on 
8-5-1989. He has farther investigated his co-workers to the 
act of violence in the office of the Dy. General Manager. 
As a consequence, the workers did not attend the second 
shift and this caused loss of production to the Colliery. 
The acts committed by the workman was prejudicial for 
production and * industrial relations. The" sy°rkihflH has 
committed grave rhlsconduCt. ffte- -punfsbtntat of-dismissal 


8 . .1 agree with the Management that punishmnt given 
to the workman Shri R. D. Gupta, is just and proper and 
calls for no nuureronce. The dismissal of Shri R. D 
Gupta from service is legal and justified, The -workman 
is not entitled to any relief. Parties to bear tbeir own 
costs. 

9. Copies of the Award be sent to the Ministry of Labour 
as per rule. 

D. N, DIXti, Presiding Officer 
^ fovft, 19 1998 

wr. 26 56 :—tcrkrtf^FP tepnsr ttrfe i f b ' dtt , 

1947 ( I 947 ttfiT 1'4 ) qff STriT 1 7 % iqijwrtJT if c 

ffuc f. iff. tpr. sTtHTTfrer ffifpra 

frrrc if Ta-tTid ^titr srfir"t, j uj 

4fr5FPT%T tpTcff §, 3|> ^ 

18-11-98 ffiTWRl gSTi mi 

^.-22012/l67/97-5Tif (tft-II)] 

^ ■ %. TDHT, gfg-qrpf , 

New Delhi, the 19th November, 1998 

S.O. 2656.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asunsoi 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of E. C. Ltd. and their workman, which was received 
by the Central Government on the. 18-11-98. 

{Nj>L-220J2]J 67|97-JR fC-II) ] 
V; K. RAJ AN,, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No, 27|98 

PRESENT : 

Shri R, S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Nabkajora Colkery of M|s. E. C ; Ltd.; 

AND 

Their Workman 

APPEARANCES : 

" Fct the Employer- -None 

For the Workman—None. 

lNDU^RY : Coal, . -,. .STATE : West Bengal 
Dated the 2nd- November, 1998 
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a 

The Government of India In the Ministry of Tabour 
iij.c^ercjse K of,thewqrs .conferiedon .them.by clause 
(d) df. sup-section, (1; and sub-section (2A) 6f Sec- , 
tioti 10 df'-thd industrial Deputes’Afi* 194.7 has ...re* 
ferred "the following djsfnitejb this Tribune for ad-, 
jiidiCaflon vide Gotft. of India, Ministry of Labour’* - 
Order No. L-22Q12[167 ; 97 : 1R (C JI,) dht^ Tfo 7 -9$. 


APPfiARANGES.: 

For the Employer : Sri P. K. Das, Advocate. 
For tiw-Workmpo-r Sri Mr Mukharjocr Advocate. 
I^PU^TRy. : Cp^ STATE : WeM > Bengal 
Dated,, thp, 1 Qtl? November,, 1998 
AWARD 


“Whether the act ton of the management of Eas¬ 
tern Cjaa 1 fitf*d-' Ltd., Natakjoiu Colliery in 
not granting permission for resuming duly 
to Sh. K'randco Bbui, is legal apd justified? 
If ft6‘t, to who'f relief is the workman con¬ 
cerned entitled,?”, 

2.. The Jinion dpes npt take any step or file WnVcn 
Statement. Apparently no mpre ,inttMesled,-in ;J the, 
dispute. 

3. Hence ‘No Dispute Award' is passed, 

R. S. MISHRA, Presiding Officer. 

*rf ftwft, tyt^rwr,. taes. 


vj.. at., 2057 ,,,—wftrfem, 

1947 (1947 in i 4 )nftOTn 1 7 % srgrrrvr Jr, 

Pnfbjppf Fk 34% wnkrnftftrtfFr, ipjaftr 
ftkftfiw.. Ptik- if - trwrT <faftfw wfmrtvr 
WRPrakr % T9TJ *ft JPFlfvkf «P7*ft $, dft; 

W’rttnc’ -l 8-i i-dB srrn - jtrrqrn | 

[if ^ .-—22012/^83/9«—5nf.:TOC. (tft—II)] - 

«ft\, TNFT, wftwrft 


: th&J9tk November, 1998 * 

S-CL-2657i—In pursuance of Sccdon 17 of the . 
Industrial D.sputbs. Act, 1947 ~(I4'6TT947), the ' 

Award of 
Asansol 
dispute 

between the employer,; ini relation to the management 

S! ’L5\£2; t'&Pi'L !Jfwt 



by the Cmilfjil Gdvfcrni^rjt ^ppi' the TSrl I-$5, 


Thf.Qoyernm^t pf India jn Jhfi .hftmstry of .Labour, 
in exercise, of thp powers copfened .on them- by- 
clause ■ (dT^pf sub^seetion (1) and subjection (2A) ■ 
of Sectms: i O'; of : th,c .Iggngri 3,;Djsputes ; Abt; 1947 

hajjrc(5£ft4 t&^fqflmytfW dfspiUpdOahV jrihwfti foc 
adjudication videGovernment oflndia, Ministry of 
labour’s. Ordeal -No, I>22fM2j483|964fb (C-II/ 
dated 

‘'Whether-, the -aatma-of dhe - management-of 
Madhujpre Colliery .under , Kajora Area_o(. 
ECL in dismissing, Sh- Rtdehand Jeswara,. 
Dumper Driver,w e.f. 22-6 A>4 
is legal and justified ? If not, to what rcl'ef 
is tbs workmen emitted and .frpm which 
datp ?’* 

2- The - union , net dwr : submits ; WjriMen Statement > 
nor .talMs. anv step.. Apparentlyi mo more=interested 
in the disputev- 

3j», Hetnce/Na^Dispute-Arviu’d’t Is-papsedv;. 

R, rv .^,MiSHRA*,;F«P#it« mm: 

t . - 

mSfwtft, P9OTWT,- 19»8«- 

Vt-. ffT ; 2558 :—*ft«ftf»r¥ fam* wftrpTOH; 

1947 ( T94? m 1,4 ) *ft toy i7^-4r^roJit«r,:- 

mwn: tfvn f*r. % 

ft4?fftqknft, wk ^ ^rifrifr fctfts, , ftijrcc ft 
ftm ftu^fk o-whkp fttofrfftw ' 
trftrftr'r, tsr4Tyc %tfw ift wTTfsrar 3ft 

tofar. trrwr.; 4ft 19-u-aa .vt ffwr 3 ^ 1.411 

[$~ r ^.-zm 1 *, .(^WW)L 

4r ; hft : iffTT'iftV tTTt-trffty, 
New Delhi, the 19th November, 1998 


> r Np. L- / 220d7j483j96-]R (C-1I)] 
V.K. RAJ AN, Desk, .Officer 1 . 

ANNL£IJR.E 1 

BEFORE THE CENTRAL GOVERNMENT ; 
INDUSTRIAL TRIBUNAL, ASANSOL 
REFERENCE No,. 50| 1,997 

PRESENT ! ! 

Shri R. S. Mishra, Presiding. Officer. 

PARTIES : 

Employers in rclafon |o the management - of 
Madhujore CoHiery of Mfst fe. 0. Ltd. 


S O. 2658.—In pursuance of Secjficp,. 17 pf die Jndustritil 
Disputes Act, 1947 (14 of ,19471, th<? Ccntml ,C.ovcn>pient 
hereby 'publishes the award jf ^ the .-, Ceptriil Government 
Industrial -Tribuhaf. Jabalpur as sfiown in the Annexure in 
the indps'rtd dispute beflyeep ^e .employer* kr, rcWiqp., to 
the managenient or Steel A.utl>ority ot, Indift l td-, ntul (heir 
workman, which wa* received hy ih# Central .CQyetnmont 
on 19-11-1998. 

[No-' t.-290i 1 /297'9t4R' (Misc ,) ] 
K. ,V. ,B. UNNY. Under-St«T 

ANNEXVRB. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

n^ByNADCLUffTAPP^ cchabt, . iabalpuR-^mp) 
D.>«5WiW 

CGfT/L^(RV,162;of ; 91 - 


AND 

Th#kW<wJaa»Ov 


Tber president, 













(Representing Workmen.-*,? Chhatisgarh , 

Khadan Mazdor Sobkari Samiti Ltd., 

Dflfcl-i&jhfira; Disrr. Dbrg (ivtP) .. Representing 

Wotlthlah. 

Vs . 1 

The Managing Director, 

Steel i An.homy, o£i India Ltd, 

Bhilai Steel. ;P)unfi 

Bhilai’ ■ .Employer 

AWARD 

(Passed on this 6th'day of October, 1993) 

1.,-Ministry->-of- 1 Labour/ Government'Jot India, vide its 
Order -Non L-290»W AM/ 91-4R (Mite.) dated- 1 has 

rmeired.-i-ttifrvifeUffliwingi-dispute = for - adjudication to this 

Tribunal 

“Whether the action of the Management of Bhilai Steel 
Pntnt. in rdlatfCm.-to .their. Dali* Iron Ore Mines 
inrrefuaing.iouegoterithmaames ol-S/Shri Manohare 1 
Kam.iSahn ..(2).. Hannan Satin, ,(3) JDool Singh- 
Markamiamd <(4) rGutab>.Singly .staff .members of 
Chattisgaih Khadan Maedoor Sahakari! Samiti Ltd. 
contractors, working since 23-10-1984- in their 
F'Prmii'B’ Ucgis.er- and paysmeut of -fringe'’benefits 
to-Ahem-«» hemg'-gitBtf-td-atiiffi-ttWififlwrs hf -aiiynter 
Ca-opcj.Uiwu- -Soektties -div Duff*" Rajlmta Iron ’-Ore 
Manes isitegal and justified ? It not, - to what' relief 
the iworlauun- are ^ entitled to 7“ . 

2. According to the Union Metal Mines Workers Union, 
Dalli, Kajhara ,Dis k i.' Durg - (MP), the workman, namely, 
Manahaie-Ram Sahu,-Clerk, Liar I ram £ahu, Supervisor, Dyoi- 
Sih4h.:Mhrkhan, Time Keeper and Gulab Sipgh'Chowkjdar, 
were emplpyed by Chhtisgarh Khadan Ma/door Sahkari 
Satniti, Dald Rajnam,-w.e.f. 23-10-1984. The names- of 
these employees were not' registered. -by thei-Mnagcmynt-pf 
Bhilai Shltl Plttnt. as the pnncipif(en)plhyer 1» die fomt -SB’- 
register. As a result of non-fegnurution in the foim ‘B’ 
register, thftse four employees are deprived of the benefit of 
getting fridge, benefits, ie., mining allowance, (IRA, transport 
suhsidy, .wage bused on attendance and -casual leave and 
fc&tual.leave from BfiUai Steel Plant, as* the-principle em¬ 
ployer, Thit cause* financial low to the above t fqjjr ;eip- 
ployeps. This dct.of non-wglslrntton atnouu » to discrimina¬ 
tion, be t\m6n workmen and 1 workmen-employed-by- the various- 
labour ..Societies and - contractors whose names have •dply 
been registered- by, .the Mftuagemonjt of Bhilan Steel • Plant 
in JFQnn ‘B’ register Every effort was made to get the names 
of.JheHe croploytas.jgijitered in Form.-B’ register, bnt,-ahe 
Bhilai Steel Plant refused to register 4h« names in, Form 
*B’.: Because, of this, heavy financial loss accrued to the 
four.workiftph.j. The.Union prays that names of four worker* 
be' registered .In Forin ‘B’ and they be paid -fringe benfits 
from 1984 till date. 

3. -The.. Managmcnt Bhilai Steel Plant stated that relief 

prayed by (he U ft ion cannot be tubjict mater Of an Industrial 
dispute rot the* reason' that four staff 'friemberi . At*, wotking 
in the toflliSS'bf Chhatisgarh - khadaft Mftzdo6r Sahkari Satflltl, 
D«lti Rafhata. / rhisy are not 'employee* of. Bhilai Steel 
Plftfit, 1 they- 1 wre-. not working" fit'the MlBes ofBhllaT Steel 
Pltou.-' The Bhilai steel Plant is not legally obliged' o eotef 
their namerrin the Form B*'register mafniafaed by it. 
The-frihgo'-beoeftts claimed ny -th6's~,avorkcrs art-not The 
liability of;BWfeT Steel Plant. Bhilai Steel PISnt Is not 
re-'popdble ■-fof • any* benefit to'these four workers. On 
22-40-1983,’ fln agreement was executed' between Bhilai .Steel 
Plant -find* CHharisra^h ^KhAdah. Mazdpbt Sahkati Samiti for 
isshing- Avork’order frdm "tinie to-tbso, ,Ali the ,contracts 
givpn- to ’the 1 Society-for vartcms rvorks nreiiwyifned;’by the 
terms- ;bf fhts w ' Agr-gtmetit.: Thfe Society IS 1 .being paid cm 
the? basis of -quantity of the. work Ififfied mil by them- The 
Society alone is tegponsHffb for * the above for . workers for 
paymwn*'of ; Wage* and othirbenefits. Bhilai jSudl Plant 
U not mspopsibie to pay wages'anti fringe, bbiftfite in respect 
of-tJboVe mentioiied-four workets; Thig Agreement contains 
a -clause for. irbKfaHofi ..between dispute—between. Eblfei 
Steel- Plant and the Society. - The present disOme-is- not a 
di^mte- betweerr-Bhllai Steel- Plaitt and CWihiif/arh .Khndan 
Mtedodr-flahkarr -Santfri. ‘ Th#:(*cVs'™nttohea- fotfr-work- 
■jMR'Wfigt , fitht.SWW.Stecl.’-Haiit .and, « 


such, Bhilai Steel Plant is not responsible for payfobiA%T : 
fringe benefits to them. The Management wants the claim 
of the ’Wofktrien bb' dfsjttftjW With' 1 costs.' 

4. The Union remained'absent on 23-2-98 and 19-5-1998. 
From 19-5-1998, the Union hM-tt-ot pressed to participate in 
the proceedings- It seem* .Union i'»-nol interested in pursuing 
the present dispute. 

5. Admittedly, tour employees, namely, Manohar Sahu, 
Harirtffil'Sahu, Dool',Singh Mark an andCtulab' Singh arc 
employees of Chhaksgav-hsrlol.adsn Mswdodfosdhktrfi Samiti, 
they wery never employed by Bhilai .Steel -Plant, Bhilai 
Steel Plant hits never paid them any wages or allowontees. 
The appointment of these avfitfcart is, in no way. connected 
with Bhilai Steel Plant. 'ITiey are working in |he office 
of i the-’Society; and-hirhwirtg'-ttWfr^-watlibs frdnf tHe -Soelfefy. 
It' wax for 1 the- Union - to-- show hbw 'B!inki’ r Sfcffl' ; Plffidf Is* 
respOrtaibla'fo. pay'fringe benefits ttl hliewt '\v*oikiiien. J Frcfiff 1 
‘B* registw is maintained'by' Btfil.-i Stebl ’Hnnt’-’in 'retpbc 1 ' 
of thoae wewkers employed 1 by them. Thb -nAmes ’offiifitiidbri 
cannot be entered in this register-. The-'preSWft wt)ikb»%- , Bre r - 
strangers to Bhilai Steel Plant, as such, their names cannot 
be c *ntbn#d- in.’Form 1 ‘B f > regi3ier : n«»iu4Wttedftby' J BhffaP'Slfctl 
Plant,’ The Vnlen has faHkW-ioUftWW hot*/* BhiW’Sfiia VMtfit 1 
is respensiMe td- ptfy frihg*- benefits' fo fhrte' t f6'8F-' wriVk-' 
mcn,- 

6. I agree with the Management Bhilai Steel Plant that 
four workmen are) straflgbik to thoiff and r they are not 
responsible to paey arty fringe benefits to these workmen. 
The AWhrtf? is given ■ in. favour- of IBHfffif .Steel’ 'Plarit** and 
against Metal Mines Worker* Union, Dalli Rajhartti Both 
the partita' to bear tlreir' oWn costs. 

7. Cbbibs of the A^ard be sent ‘ to thb 'kflnistrV of LaboVir 
as per Rule. 

D. N.- Dixit, Presiding Officer 

fff 19 HWl, .1998 

TT. *TT-. 26-59 .—wVo>ffi*fi f^TTtt tlfeftm, 
1947 ( 1947 tfif 14 .) BRt 17 % W^T-Off if, 
WW FttfiR JTWTJft' ftrarnr trw tfftqr 

5TT. ftT. WlWT tit*' ^ 

TOR' fl’tlftfw «ftppr«I . fl-.-I ^r - 1 .iptflf 

nit Wrt”Vr 19-11- 

98^‘ I ; 

[r. t^r,— 31012 / 6 / 9 8—wrf. xm:. (f^rtf)] 

New Delhi, the" l9tli November, 1998 

, „ I r 

S O. 2659.—lr pursuance »f tSection‘17 of the Industrial 
Disputes Act ,1947 (14 of[947), the Central Government 
hereby publishcs-thB AWartf of the Central -Government In¬ 
dustrial Tribunal, No. I, Mumbai as shown in the Annexure, 
in the industrial dispute between th employers in relation 
to the management *of Babajr Shi warn' Clearing nnd Carriers 
(P) Ltd., and their workman, wiriofc" wa*. reteiketf by the 
Central Government on the 19-11-1998. 

[>fo.‘ L-310I2/6/98-IR(Misc.)j 
K.V.B^UNNY, Under Secy. 

ANNEXURE 

BEFORE THE*'CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI' 

PRCSEWT : 

Shri ' Justlee -C. V. Govaldfmn,' PrbfldiAg^lOfifebr. 
Refcrmrcw No. CGIT-43 wM9W 
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P ARTIES : 

Employers in relation to the management of Babaji Shiv- 
ram Clearing & Carriers (P) Ltd., 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Shri P. V. Satam, Advocate. 
For the Workman : No appearance. 

Mumbai, dated the 09th day of November, 1998 
AWARD 

' Shri P. V. Satam, Advocate present for the management 
Notices were sent to both the sides oil 29-9-1998 by registered 
post AD. for 09-11-1998. Today, j.e. 09-11-1998 neither 
workman present nor filed written statement of claim before 
this Tribunal. Hence, it appears that the workman is not 
Interested in prosecuting the reference. 

There is no material before me on basis of which the 
dispute referred to this Tribunl could be adjudicated in form 
of the workman. Hence, a no dispute award Is passed. 

C. V. GOVARDHAN, Presiding Officer 

sf# ftysfr, 1998 

«ft. wr, 2660 ■—fwt srfafaw, 

1947 ( 1947 «FT 14)^STRT 17 % IFJITUff %, 

tfnTFiT .nTvr«firir hti % Tfftsrcur % 

fNtwf wk wfircr Jr 

wltrt f fo F ftruTT wtxrr. *ffofrfro 

wtcppw % 'iTO swiftra ’FTtft % Trwn 

19-11-98*^ nra,5tfv'«rr i 

[Jr. — 32011/11/88-^IV ( 3 ) /^-111 ()] 

■ %. 'aft. «ft. wrt wfar 

/New Delhi, the 19th November, 1998" 

S.O. 2660.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annex ure, in 
the industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workman, 
which was received by the Central Government on the 
19-11-1998, 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 155 of 1988 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust, Calcutta. 

AND 

Their workman 

PRESENT : 

Mr. Justice A. K. Chakravnrty—Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. G. Mukhopadhyny. 

Senior Labour Officer industrial Relations). 

On behalf of Workmen.—Mr. S. Das Secretary of the 

union. * 

STATE : West Bengal. INDUSTRY : Port. 


AWARD 

By Order No.' L^Oll/il/BS-D.lVfAl/D.ilBB'ft dated 
4-8-1988 the Central Government in exercise of its powers 
under section tO(l)(d) and 2(A) of Ule industrial Disputes 
Act, 194/ rciened me lontvwing dispute to mis tribunal lor 
adjudication : 

“Whether the action of the management. of Calcutta 
Port Trust, Calcutta in not maintaining uniformity 
in the working hours of clerical stall working in the 
main otnee of bmp Repumng Complex and the 
clerical stair working in me vorksnops of Ship 
Repairing complex, anti thus compelling the Cleri¬ 
cal sian ot workshop attached to snip Repairing 
Complex, represemed by National Union of Water¬ 
front Workmen (i), Calcutta to work rt> nours and 
45 minutes more in a week Utah the working hours 
ui tile clerical stall of main otnee is jusuaea. ,11 not, 
what relief the concerned workmen are entitled 10 ?" 

2. Instant reference has arisen at the Instance of National 

Union, of Waterfront Workmen (I) (union in short) about 
absence ox unuoiimiy m me working hours of me ciencaf siatf 
of tnc Ship Repairing Complex or the Calcutta Ron trust 
(CPT in short). ; ___ 

3. Union’s case, ijr short, is that the Original department 
of the Chief Mechanical Engineer was divided in two depart¬ 
ments and brought under two departmental heads, namely, 
(1) Chief Mechanical Engineer (CME) and (2) General 
Manager, Ship Repair Complex (GM, SPC). Both these depart¬ 
ments were subsequently brought under one departmental 
head, namely, Chief Mechanical Engineer as a result 
of the merger of the two departments. The concerned work¬ 
men were appointed in the posts of Clerks by the Chief 
Mechanical Engineer in the entry post i.e. Lower Division 
Clerk. They are under one centrally controlled roster along- 
with other clerical staff working in the main office of the 
Chief Mechanical Engineer. The concerned workmen, who 
were deployed to work in the workshops of the department 
after their appointment, without their consent are required to 
work 10 hoqrs 45 minutes more- in a week than the clerical 
staff attached to the main office. The duty hours of the 
clerical staff attached to the main office was 10. A.M. to 
5. P.M. from Monday to Friday with rtcesS freim 1,30 P.M.' 
to 2 P.M, On Saturday their duty hours la from 10 A/M. 1 to 
12.45 P.M-. In case of the Clerks appointed in the work¬ 
shops, their duty hours was from 7.30 A.M, to 4:30 P.M. 
from Monday to Friday with recess from !2.30 P.M, to 1.15 
P.M. and 7.30 A.M to 1230 P.M. on Saturday. ■" The. dis¬ 
parity in the duty hours between the concerned workmen 
and the Clerks attached to the main office led the Union to 
take up the matter with the Chairman, CP T with copy to the 
Assistant Labour Commissioner (Central). Attempts of 
conciliation having failed, the matter was referred to tbp 
Central Government, which has' referred the matter to this 
Tribunal for adjudication. 

4. The management of Calcutta Port Trust (CPT) con¬ 
tested the matter by filing a written statement wherein without 
disputing the facts of the case as alleged by the union in its 
written statement it was stated that the working hours of the 
Clerks attached to the main office and the workshops always 
Varied and that practice is followed since the inception of 
the workshops, it was further alleged that although both 
the groups of Clerks are borne in Ijie common seniority list, 
the jobs of the 'rpawofflee and those of the workshps vary to 
the extent that the ijeorks of the workshops are entirely depend¬ 
ant on the works performed there. It was further alleged that 
the nature of the work of the Clerks posted at the main 
office and those posted at the workshops are different. It was 
also alleged that in CPT there lire various departments and 
sections where different wenking hours are followed depend¬ 
ing on the necessity of the wOrk. It was further alleged lha( 
the working hours of the Clerks attached to the work places 
have been fixed within the statutory limit of the Factories 
Act, 1948 or the Minimum Wages Act, 1948. Under ihesc 
Acts an employee can be engaged for 9 hours a -day or 48 
hours n week. It was also alleged that any change in the 
working hours of the workshops Staffs shall, Interfere with the 
running of the factories and it may not be possible to rendet 
essential service for which such factories are maintained. It 
Was further alleged that nether (he, concerned workmen hor 
thefr union at do point of time asked fof uflifirffiity in the 
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working hours of tht cleric#! staff working in the-main office 
and those at the workshops of the Ship Repirlng Complex. 
Management also alleged that fixation of different working 
hours for the main office and the workshops being required 
in the interest of the establishment, no discrimination is made 
by* such-fixation, Management. accordingly prayed for dis¬ 
missal of the case of the union, 

5. The union in its rejoinder has alleged that the con¬ 
cerned, clerical staffs raised objection to the existing disparity 
in duty hours between the clerics inttrse. It has also deman¬ 
ded payment, of extra wages for working extra hours for the 
(concerned clerical staffs working etxra hours every day. The rest 
respect of these clerks. It is not Iso disputed that the major 
out in the written statement _of the union, 

6. There is no dispute between the parties regarding facts of 
the case. It is not disputed that the appointment in the cleri¬ 
cal cadre of the Mechanical Engineering Dept, of the CPT is 
made, centrally and a common seniority list is maintained in 
respect Of htese clerks, It is not also disputed that the major 
portion of the clerical staffs are appointed in the workshops. 
From the evidence of MW-1 it appears that at present there 
are about 6Q clerks in the main office, while their number in 
the workshops are about 120, 

7. On behalf of the union two witnesses were examined 
WW-1. Shyamal Kumar Dey and VVW-2 Bnlal Chand Maffick. 
Both of them work in Iwq different workshops in the Chief 
Mechani'car Engineer’s (in short CM.E.) ' Department. 
About the justification of their prayer WW-1 stated in his 
cross-examination that since they work mote they must be 
pa : <l more WW-1 admitted that in his appointment letter 
no prescribed duty hour is mentioned. WW-2, however, could 
not sav whether anything is stated there about duty hours. 
Management, however, produced two such appointment letters 
in resnect of two other Lower Division Clerks vide Fxts. M-1 
apd M-2. From Ext. M-2 it will appear that conditions of 
service of one Anil Baran Hansda a Lower Divi'ion Clerk 
was that he was to perform duty hours of that section where 
he will be posted, 

8. Mv at’ention was drawn to a circular dated 15-11-1995, 
vide . Ext. W-16, bv the, representative of the union. This 
being related, to revision of office hours conseauent upon Int¬ 
roduction of five days week scheme has got nothing to do with 
the faet of the case. The union has accordingly faded to 
'prove bv anv evidence, either documentary or oral, that the 
concerned workmen had anv right to, cla : m working hours 
at per. with their counterparts in the main, office. 

9. Management has also examined two witnesses. MW-1 Is 
on Stidhir Rov who is the Personnel Officer of the CPT’s 
Department. He stated that the dulv hours of the clerks 
attached to’the workshops Is existing from the inception of 
the CPT. He further stated that the services of the clerks 
In the ma ; n Office and the workshops are alwav* interchange¬ 
able. Rewarding the nature of the duties performed in the 
brain establishment and the workshons. he State^ that while 
ad*-** mist rati vr wrw-Vq n re along In the former, the lob renufre- 
ment in the workshops arc more technical in nature. MW-2, 
Amlva Kumar Sarkar is a Senior Labour Officer in the In¬ 
dustrial Relations Department of the CPT. He proved two 
settlements where the parent bodv of the sponsoring union 
was partv It was submitted on behalf of the management 
that bv these two settlements the union having accented 'he 
pay scab! of the c’erics and they having raised no objection' 
in respect of the disparity of pay even in 'he second settle¬ 
ment. that no objection regarding disparity of oav amongst 
the staffs of the cVriral cadre interse can be entertained. Bp'h 
'these witnesses however admitted that the clerks of the work¬ 
shons are putting 11 hours of extra work in a week than their 
counter parts in the main office. 

10. The question that now come* no for consideration .Is 
whether 'he management can make such discrimination in ffie 
working hours of the, clerks of the same deoar'ment of the 
rPT T h-v* already stated that nothing was produced before 
*he Tribunal to show that nnv flved working hours was fr-M 
for the rlert-s either hv nnv circular or agreement. Rather 
from ’h" conditions of fhe service ns It appears fmm one of 
ijio appointment latter vide Part, M-7 that the clerk, namely. 
And Bari>u Hansda was to observed the duty hours of that! 
section wherever lie will be posted, 


11. Mr- MukbO^UlfayCy; representative of the management 
that it was within the discretion of the management to vary 
the working hours irt respect of its employees to meet the 
exigencies of any situation. He accordingly submitted that 
the main office of the C.M.E.’s Dept, which is not doing any 
technical work is entitled to fix its Office, hours different 
from that of the workshops which is mainly engaged in per¬ 
forming technical jobs. He also submitted that under the 
flctorics Act, 1948 the management may insist nine hours of 
daily working hours subject to a maximum of 48 hours in a 
week. He also stated that under the Minimum Wags Act also 
the management has right to insist on 48 hours of work in a 
week. My attention was drawn to the evidence of MW-2 who 
stated in his cross-examination that any clerk in the main 
office working beyond Office hours are entitled to overtime 
allowance. I* was submitted by Mr Mukhopadhyay that this 
overtime allowance ij.not the statutory overtime allowance but 
it is granted by the department at a lesser ampunt. He, how¬ 
ever. Contended that though the management pays suCh 
ampttnt to the clerks attached to the main office, still then, it 
i*. not. obligatory for,them, to pay such amount. He also 
submitted.that the production will hiimpeh if the working 
hours of the factory is reduced. He also drew niy attention 
to the case of Oil & Natural Gas Commission v. Workmen, 
reported in 1978(1) LLJ 18, The Hon'ble Supreme Court in 
that case accepted the decision in May & Baker (P) Ltd. v. 
Their workmen (1965-TI LLJ 94) where it was held that 
it is not open to the Industrial Tribunal to reduce working 
hours, either directly or indirectly, where the employer was 
following the working hours prescribed by statutoiy provision. 
Hon’ble Sunreme Court also relied on the decision -of the 
Andhra Pradesh High Court in Workmen of Hindustan Ship¬ 
yard (P) Ltd. v. Industrial Tribunal, Hyderabad, 1961 (ID 
LLJ 526 where it was held that the management has the 
power tp vary the working hours within the limits prescribed 
by law. Hon’ble Supreme Court also referred to the case of 
Associated Cements Staff Union, v. Associated Cement Com¬ 
pany Ltd., 1964 (IT) LLJ 12 where it wit* hold that it was 
not the function of the industrial adjudication to fix working 
hours with an eve to enable the workmen to earn overtime 
wages, The Chief Mechanical Engineer’s Department hav¬ 
ing fixed the working hours of the staff including the clerical 
staffs of the workshops at less than 48 hours a week, the same 
being actually 46 hours a week, which it hag a right to fix 
as ner statutory provision, no au**tlon of payment of any 1 
compensation for doing extra work can arise. 

12. As a matter of fact, the question! of payment com¬ 
pensation , is not within the scone pf lhe reference, This Tri¬ 
bunal being called upon to decide the question of Justification 
of absence.of uniformity ip the working hours of the cleri¬ 
cal staffs in the C.M F.’s Department, Question of payment 
of anv compensation does not come within the scope of this 
reference. • ' ' 1 ’ 

13. That being so and in the facts and circumstances of the 
case, as stated above W me. though the management was 
(justified in' not maintaining uniformity in the working hours 
of the clerical staffs in the main office and the workshons, 
still then, there being no dbmito that all the clerks appointed 

in the same department stand in the same footing, that some 
relief mav he provided to them bv following a well laid out 
transfer nollcv of the clerical staffs interse for this pumose 
the management shall transfer 3 -Mth of the clerical staffs 
attached to the main office to the workshops at once and 
those vacancies are to be filled un from the clerical staffs 
of the wort-shorts.. The management shall perform such 
exercise on the exoirv of everv twq vears for enabling all the 
clerical staffs of the workshons to enjoy the benefit of work- 
in': in the main office. 

Th’s is my’ Award. 

A. K. CHAKRA VARTY. Presiding Officer 

Opted, fidciita 

The 9lh November, 1998. 
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S.Q. ,2641 -rfa .pursuance .of .Section 17 of tfee Industrial 
.Deputes Acl, ,1947 (14 of 1947), six Central Government 
thereby ,juiblighe* the, Award jtft. me -TCefttrii Government 
Industrial Tribunal,., No. J,. Mwhbgi as ta'ij . in, the, Anoex- 
4 Jre,jin the .industrial tfifputb ' Between lbe. r «bloyers in 

.frfttyon tothe.jmm4*tBn<nt.uf,‘a«nbfly JQpcRXabouriBoArd 
jmdtbek .workman, -rahioh wm .received toy ,the Central 
Guvetwniait-.an-19,11-98. 

, (No. X-JL0t2/l8-/94-m; (Mist)] 
■K. V. U. tUNNY, -’Under-«eey, 

ANNEXURfi 

BEFORE THE CENTRA!- .GOVERNMENT TRIBUNAL 
NO. 4. .MUMBAI 

.BRESENT A 

'Sbii BisticeiC. <V. Gwvar<ib*n, Ere^fBntiOfflo*r 
lUlaiwpe .No. ©GlTt49; of 199W 

?ARTO': 

;Effl])to»tCr».in' rNirtl°* 1 ’to the Tn«naj«Hent-6? Bombay 

' '^»«^ 4 Twt%K»M*TBt3Nftd: ; 

•AND 

TWr Wotkjrien 

ARPCARANCBS : 

cEor ttoc Maniatment^rSfod Nftbar„.Arfvoc ; ite. 

Tor *tbe " W OHcwrern.^Shtf ’ p, K. r Sharmt>. M/s. 'Shobha 
’Oopttl, -Adyoesfee. 

Mumbai, dated the 29th day of October, 1998 

.AWARD 

L.Ttoe Cwtraf‘OhWttrttment’-fMa AfteHeW-’the 'fi^Mtvtoig 
tWT>nte ’ between ‘tW» BbtftbhV Dntlf’Labotfr ’BOafd eras their 
workvqen'ffiiriB*vmi«<T tftoVuLdr adjudication'by this tribunal 
‘by atr*on»r dated V4&9A. 

'“Whet(ter the act fob -of the -nTsrraprtnent Of "Bombay 
Bode -Labour Board ht’tci n V tuflt roft' the services of 
Wr. iRamltoll 'Gutu. Gefwrtfl purpose 'Mazdnor iWrif. 
TMWll h 'legal - artFlustfResf ? *Tf -not. What -relief 
the workman is entitled -to T’ 

.2. tRw ■workman in hi* claim -aCatenwrit contends briefly 
as follows :— 

The workman wa* in the employment of the employer 
as a General Purpose Mazcfoor with effect from 
MMWv There --was never any incident leading to 
issuance of any Memo or Show Cause Notice .in 
his service. On 1-3-89 the workman received a 
telegram from bis native place *Satna'. summoning 
him immediately to his nat've place as hl» son 
was seriously HI. The workman applied for leave 
from 1-3-89 to 26-3-89. enclosing the telegram to 
bis leave ^application. The leave was also granted. 
But when the workman reached his place he 
■leant!-that his -son hfi° already died. Before he 
could tpcover from the shock the father ifl law 
Of the workman also expired. The whitman was 


« 'shotkWroti account- hf tto*sr two dwtthsajwtd^fcll 
Sick. ' fie .was aWer medical‘treatment in the Hos¬ 
pital ! from 5-3*B9'to 20P8 ; 91 ; On-account of 
his iHne°s he cosffdnot communicate'to hts’om- 
-ployer and inform 1 him 'about hisiUnas. Ho was 
•iB-H crate - and there was-no ; facility-Of commurri ca¬ 
tion in his village. Tin bring-discharged’from the 
hospital on 19th August 1991, the workman made 
arrafigements to. return to .Bombay, his Mind and 
old mother -then handed him over three ’elded 
envelopes which Were received by her-a fvw chrva 
earfiCr. The workman did not receive tutry letter 
from the ■ employer during Ms IHness period. The 
woW;man approached the Leave Clejk with ’a. 
medical certificate for joining dtrty. He was direct¬ 
ed. to meet the Assistant Administrative Officer 
Khri M. D. Pawar. When the -workmanwenf .to 
sec Mr. Pawar he was. directed to fill UP fresh form 
Hnd attach the original medical certificate. 'He 
Was also instructed by-Mr.-Pawar to meet the 
Deputy Chairman. Mr,. Joshi. The workman cou'd 
not meet the Deputy Chairman. The Personal 
Assistant to the Deputy Chairman ad-vised ‘the 
woikman to address a letter to the Secretary of 
the Board In respect of 'this matter. The workman 
-addressed the letter to the fEmployer’s .Secretary 
that he be allowed.to resume rhis work m'sdrw 
Of the grievious .tragedies which .afflicted-him -Ktd 
■the other ‘extenuating unforeseen circumstances 
■ which -comrrilorf ■ hhn to over. st*v ; bis leave, .There 
-was no ■ reply. The workmen' took op .the matter 
-ttorough ■Ms Union, Tho Union addressed a 
Letter ‘to'Wic t-e a nAvwr setting; om the--tragic .dr. 
eumUances-that r l«d toe fallenrthe workman. There 
vwas -no reriv. /A -reminder vm'; «mt by the Union 
on 2052-1992. ’The Rmptoyer -by < their letter’dated 
'78th Teb. 1992 Wisely alleged 'that it ‘toad 
Already written a letter to the Union and ’re¬ 
quested the President Of the Union ' to 'direct i the 
workman to their office. When the workman trp- 
_pi^cped the Office of the employer he was not 
octroi tied to join the woHt. The Union and Ihe 
Workman were liifonoed ortilly that the sendees 
•of the workman had been terminated ‘by the 
employer. The wotkomn, therefore, .Tied » writ 
petiffon No. 904 df 1992 in the Hit* Court of 
Bombay. ‘The Hi^h Court directed 'the employer 
.to’hold n disciplinary enduirv hi .^accordance With 
'the appHcAb’e "Standing Drdcrs. 'The ’High Court 
has also directed the employer to complete the 
-etKjPiry within a -petiod of stx months nild the 
workman was Also granted -liberty to anplv Lor 
suhsMtence Allowance. The-employer fnittat«tl a 
departmental enquiry. A ihnm 1 enquiry was eon- 
due'ed Without' -giving opportunity to'the’woikman 
to substantiate lil» contention. The ’Enquiry 
Officer 'dftf not accept the request of the work¬ 
man for restoratrem of 'his employment -and pay¬ 
ment of wagesfsittotlsteuce allowance during the 
pendency Of the -enquiry. *A -perverse report -vwu 
jrvm by the Tnqufry Officer. The wmk nw m mu 
'tentiinated On the baslS Pf the wroteWittoraU anystotow 
cnpse ’notice. The wcftlmran thefriOre. ffitaad a -writ 
petition chauenrittc the Ollier. Shire he was ■ *ttb- 
seqirerfflv advised to’appRwch the Omndl Govem- 
mcilt IndttstrMI Trfbimdt for relmtatefnem With 
track wage,‘he has rtfsod the depute. 

.P. The tcimiaation of .the .service ;of .the. wor kman ,J» 
illegal and void Hi- absence was on.account.of unforeseen 
daydonmenta. d.e. vioknos* -of himself, and death of family 
members. The Employer discriminated 1 -against him Jn..a» 
much as in the case of other employees who remained un- 
authorred!v absent the employer reinstated them without 
even Issuing a znemo’ tfl ' them. The termfntltlou of the 
service Of the , workman is Ulenttl and he is entitled fbr 
reirst-’roment with 'full- hack wages and continuity of service 
tmd other benefits. Hence the clafm, 

-4. The -Employer/first party in ’the written statement 
..contends as -follow* i — 

!thc .Attendance record -tit the workmen wa*. .not aatti- 
factory. He .was fat the habk of .remaining .absent 
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without prior permission and without any autho¬ 
risation. He has remained absent unauthomediy 
tor 92 day; in 1034, 39 days in 19H5, ISO days 

in >980 and 27 days in 1988. In the Privilege kav; 
application for the period 1-3-89 to 26-3-89 the 
Workman has stated (hat his father-in-law had 
expired and hence he is applying for leave. He 
rema ned absent unauihonsedly for a long period 
of 2 years and 5 months. He did not care to 
inform the employer the exact reasons lor his 
continued absence. Tile conduct of the workman! 
show's th’i he had no intention to resume his 
service wish the employer and he voluntarily aban¬ 
doned the service on his own accord 1 , On 28rh 
September 1989 the employer cent a notice to the 
workman calling unon him to submit the medical 
certificate in cuse he is sick or to return and repoit 
to the Medical Officer of the Board for getting 
hie leave regularised from 20-3-89. He was in¬ 
formed that if he continued to remain absent 
without any reasonable cause or excuse he would 
be deemed to have voluntarily abandoned the 
service with the employer and his caso would be 
dealt with under the Standing Order 15(2). There 
was no reply. A second notice was sent dated’ 
1R-11-89. There was no reply. A final notice wus 
therefore, issued referring the two earlier notices 
and rtnr.'' tiffin required the workman to resume 
h’s dut’os within 15 d-.ivs from the date of the 
said notice, faffing which it would be deemed to 
hrv; abandoned the servire and his name would 
be removed from the register. There was no 
icnly iti writing this final notice also. A re¬ 
port was therefore sent to the Secretary of the 
Bombay Dock Labour Board for removing the 
name of the workman. On approval by Ihe 
Dy. Chairman, the name of the workman was 
removed from the name of the Board with effect 
fioin 12-6-91. Op 30 8-1991 the workman ap¬ 
proached the employer for the first time. He was 
informed about Iho removal of his name and advis¬ 
ed to contact the Office for receiving his final dues. 
Ihe workman ‘ubmitted rtn application op 4-9 1991 
for consideration for his case on the ground of 
mercy. The medical certificate _ anrexed to it was 
vague and’ without any supporting medical papers 
and any nroqf of the alleged prolonged sickness 
.of the ’-orkman The workjnan filed a writ peti- 
. tfQU No on I of t097 and allowed it to be withdrawn 
by the Hwh Court with a direction to Ihe employer 
to hold disciplinary enquiry against the workman 
within s'x months. A charge sheet was ihm-efiire 
issued to the workman and enquirv was commenced 
on. 31-7-1992. The workman wa= given oppor¬ 
tunity to put forward h's case end to cross- 
examine the v.'it”es r es of the management Principles 
of Natural Justice was fofiowed. The Enquiry 
Officer f’lhmi'ted h : s find'eg- on 4-10-92 hoM-'ng 
the workman guilty of charges. A show cause 
notice was given to the workman informing him 
that th; workmen may atond befo-: the iiuffior’ty 
for personal hearing. The workman v.'as gnnfidf 
a jvt on ei hearing along with hr Union repmsen- 
tn'-ive and he was hom'd. The Dy Chairman con¬ 
firmed th" final notCn d"*"d 25-1->990 and a 
order that the services of the workman are 
rlreme-i to have been terminated with effe't from 
12 6-1 y9l. The Work man filed a writ petition for 
the second time : n WB. No 1413 of 1993 and 
allowed the same to be withdrawn. 

5. The workman : s pu* to nrmif that h's absence was due 
to a prolonged and continuous sickness for 29 months. 
T-flu claim that he wa- rmjular in h : s attendance and his 
s-! yV,* jeeord ffi unblemished is denied The deaths in the 
ftunib' of 1 he worl.nr n does no* justify the 'one -ib'-ence 
of the workman under any cricumstances. The allegations 
thu three letters of the employer was received bv his 
mi; h-r only prior to 19-R-9J is denied. The workman 
Hprro’chcd the emplov'-r o-> ?0th August >991. after the 
removal o p his name from the register. It is denied that 
he wwi vef’imd enmloyrif-'t only after 28-2-92. The allega¬ 
tion that (lie findings of the Enquiry Officer was perverse is 


denied. The action of the employer in terminating the 
services of the workman is just, legal and proper, ^either 
(he workman nor his bioihcr working with (he employer 
have informed the employer for 29 months the reasons for 
his absence. The explanation of the workmen are not 
tenable. The lcference may therefore, be rejected holding, 
that the tcimmation of the serv’ces of Ihe workman is 
legal and proper. 


The point of consideration is whelher the termination 
of the seivices of the wo’kmrm is legal and justified 7 and 
whether he i; entitled to any relief 7 

6. The Pomt.—The Transport and Dock Worker^ Union 
has raised the dispute on behalf of the workman Mr. 
B. i pi rial Oulu against the Bombay Dock Workers Board unde- 
whom he was employed contending that the employer has 
terminated the seivice of the workman w-ithout issuing any 
notice of ret'enchment or holding any enquiry on the 
alleged mrcondurt of abandonment of work and therefore, 
the employer has to reinstate the workman with continuity' 
of .service, hac!. wages and other benetfis. Tho Employer’s 
case was that the workman who bar avr.i'ed privilege leave 
for 2.6 days from 1-3-89 did not report for duty after 
the expiry of the leave and in spite of *hree notices issued 
by them calling upon him to report for duty and in sp'te 
of issuing *> final notice intimating the workman that 
unless he reports fop duly within 15 days fiom the date 
of the find notice namely 25-1-1990, he would be deemed 
to hav" wilfollv nbrpd' l ned the services of the employer 
and he warn'd cca s e to he a workman in their emnlovment 
and a ’CDDit will be forwarded to the Board for rcmovffi of 
his name in the registers of the Board. And that in spite 
of these notices the workman did not report for duty 
and therefore, the name of the workman was removed 
from the registers of the Board with effect from 12-6 91. 
Tlie admitted ep'c of ho*h the parties is that the workman 
has filed a writ petition in W P. 954 of 1992 before the 
High Court ot Bombay and the Bombay High Court Iws 
directed the management to bold an enquiry and accordingly 
an enquiry was also held and the Enquiry Officer ha' g : ven 
his findings to the effect that the charge framed against 
the workman *hat he has abandoned his emp'oyment 
has been proved. The workman has been terminated from 
s«rvuy\ It is also tbft r-rr ”1 *he wo 1 m"u that >b- em¬ 
ployer has not paid any subsistence allowance as per the 
direction of tin* Hon’h'e High Court and Ihs termination 
of service of the workman by the employer on the basis 
of the report of the Enquiry Officer is null and void and 
it is ogmnst the pyincip’es of natural justice. It -i- under 
these cirnmstsnccs the Union has raised the d’ismite 
and the Central Government h is referred the dispute for 
adjudication by this Tribunal. 

7. Th" learned counsel appearing for the workman has 
argued that the case of the imnlover that the worker ha’ 
'■bnndoned <he emn’ovment cannot stand for scrutiny smee 
his failure *o join duty and unauthorised ab‘in"c was on 
account of two deaths in the Dimly of the worker and 
the illness of the worker from 5-3-89 to 19 R-91 when h" 
vms certified >0 be meifienlly fit for io : n'ng difiv bv th“ 
Medical Officer of Sa'ua Govt Ho nital unde 1 " whom he w , ’ s 
taking tre'tment. The learned counsel aunearing for the 
worker has oho argued that there wn« np misconduct a'l-eed 
against the wnr’-er from 1933 to 1989 in that no charges 
we framed amins* him and that the cmnlover had 
excused the Iona absence of o'her workers and taken them 
back In employment and has iv fired to take him hack 
when ho wanted to ioin duty and it is a discrimination by 
the emriloycr and therefore the tribunal has to interfere with 
the order of termination. The h-ained counsel apnearing 
for the uTmagcment has argued that the emnlover has onlv 
to nvova the alrence and it i* for the crmloyce to prove 
justification fci his ah sen’- which in this easc the em- 
nloycc has failed to d'o. The learned counsel aunearing 
for the employer has argued that the employee lias .develop¬ 
ed his dcfi-n.c stage by ' tage and has failed to prove his 
alleged tone's and treatment bv examining the Doctor who 
had ceitified that he had given tr-atment to him, and s : nce 
it is a case wlmr? tfier" is no circumstances justifying the 
absence of the worker. The findings of the Enquky as 
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well as the order of termination issued by the management 
are proper and there is no ground to inteifer with the 
same. 

8. The worker has been examined as WW-1 by this 
tribunal. He has stated! that on 1-3-89 when he was on job 
his brother, one Shri Premlal who was also working with 
the first party handed over a telegram addressed to him 
from his native village and informing him about the death 
of his son and therefore, he had applied for leave and left 
his colony on the same evening for his native place. It 
is also stated by him that the unexpected death of his son 
upset him mentally and physically and his health has 
deteriorated and his sister who had come to his father-in-laws 
house took him to her place at Satna on 5-3-89. In his 
further statement by WW-1 has stated that on 14-3-89 
his father-in hrtfr breathed his last at his native village and 
since his wife had to go there his .sister agreed to attend 
on him and he was taking treatment at his place Satna. He 
has also given the name of the Doctor who has treated him 
as Dr Chaturvedi at the District Hospital. WW-1 has also! 
submitted the death certificate issued to him by the Village 
Authorities and they are marked as W-41 and 42. W-42 

is the death certificate of his son and it shows that his 
ton died on 12-2-89. It is to be noted that it is the 

specific case of WW-1 that On 1-3-89 when he was on 
duty his brother brought the telegram conveying the 
message of the death of his son to him and then only he 
came to know of the same. Tt is highly improbable that the 
worker was not informed of the death of his son which is 
said to have taken place on 12-2-89 till 1-3-89. WW-1 has 
“tated thnt he has affixed his signature in the application 
tor leave and the application for leave is marked as M-l. 
The leave application form in which the worker has signed 
is to the effect that the leave is required by him his 
father-in-law and expired. WW-1 has also exhibited the 
Death certificate of hi« Father-in-law and it is marked as 
W-41. This death certificate issued bv the Village toifho- 
rlties shows that the father-in-law died on 14-3-89. The 
evidence of WW-1 is also to the effect that on 14-3-89 his 
father-in-law breathed his last. Tt has not been explained/ 
bv the worker ns to why he should nnrrlv for lew* on 
28-2-89 on (he around that his fathor-in-law expired. When 
it is his a specific case that he received a telegram stating 
that his son ha-1 expired, We have already seen that the 
r ertificate of death issued by the authorities show thar 
his sou died on 12-2-89 and 1 not on 28-2-89. This tort of 
evidence which does not appears to be natural has to he 
appreciated verv carefully It is to be noted that after return 
to Bombay, the worker claims to have written a letter 
on 4-9-91 to the management seeking re-employment. This 
letter is silent with regard to the death of hi« son as well 
as father-in-law. The worker has stated' that ho became 
wictlm of various diseases and was under medical treat¬ 
ment and there wns a lot of disturbance in his family. 
It is also stated by him that ill health and family distur¬ 
bances created a critical situation for him and he was 
not in a position to reply the notices served on him bv 
toe Board. The notice- referrred bv the worker in Px-M-6 
letter are the notice" issued by the management to the 
worker namely M12, M-3 and M-4 dt. 20-9-89, 18-11-89 

and 25-1-90 respectively. It is the case of the worker that 
after his becoming fit to resume duty he went to his native 
place where his mother-was staying before proceeding to 
Bombay and at that time hi« mother who was aged. Wind 
and illiterate handed ever three covers which were not 
opened, saving that they were received by her three davs 
before. The mother of the worker is no more. The 
notices M-2, M-3 and M-4 are notices issued by the 
management in an approximate interval of two months from 
each other. The claim of the worker that his mother fold 
him that all the three letters were received only three 1 
davs before his visiting his native place appears to be very 
artificial to gain belief. WW1 did not explain ps 1 to bow 
three notices of three different dates were rece'ved by an 
oldi Hdv on the same date and how she had preserved 
them to be handed over to her son sttbseouently. The evi¬ 
dence of WW-1 with recard to the receipt of the entices 
is dilution nut satisfactory. Tt is lo he noted that in the 
after rf-'ted 4-9-91. tinder M-6. the worker has fairly stated 
that ho was not to n position to renlv the notices served 
on him by the Board on account of his ill health The 


earliest letter M-6 addressed by the worker to the manage¬ 
ment shows that the notices were served on the worker 
himsci'f and the contention of Ihe worker that they were 
teceived by his mother on the same date appears to be a, 
theoiy invented by him to explain the delay in reporting 
for duly. An attempt has been made dining cross-examina¬ 
tion of MW-I to show that notices under M-l, M-2, 
M-3 and M-4 were not sent to him at all bv asking the 
witness to pioducc the certificate of posting of those letters. 

In view of the categorical admission of the worker in 
his letter dt. 4-9-91 that he could not .sent a reply to them 
on account of his ill health, thi- part of the cross-examina¬ 
tion of MW-1 does not help the worker. Tt is more so 
when the Union has chosen to slate in F,x-W-1 dt. 11-1-1992 
Hint all notices sent by the Board were received by the 
mother of the worker and were never passed on to the 
said workman. The fact remains that the management 
has sent notices calling upon the worker to report for 
duty and it has also been informed to him in the final 
notice that failure of worker to report for duty withm 15 
davs of (he said final notice, would result in the name of 
the worker being removed from the Registers. 

9. The only explanation offered by the worker as td 
why he has not reported for duty as per notice issued to 
him is that he was unwell and was taking treatment at Satna 
in the house of his sister. WW-1 has staled during cross- 
examination that he had to stay with his Sister's husband 
Mr. Rajkumar from 5-3-89 to 18-8-91 and at the same time 
he would say that Mr. Rajkumar who is uneducated! used 
to purchase medicines for him and therefore he has not 
presetved the bills He has also stated that his brother-in- 
law does not know that lie was working at Eombay. Ad¬ 
mittedly by the worker there is a post office at Satna and 
the Clinic oi Dr. Chaturvedi who was giving treatment to 
him was at a distance of 2 or 5 houses fiom Mr. Rajkumur’s 
house. He has also stated that Mr. Chaturvedi used to 
visit him thrice a day and he had not charged any fees 
to him- The evidence of WW-1 that a Government Doctor 
who used to visit him thrice a day did not charge him 
during the period of 5-3-89 to 18 8-91 is not acceptable 
since it does not appear to be the conduct of a Govt. 
Doctor to vi-.it a house of a patient thrice a day and yet 
docs not chm/tc anything. As already obeetved, there are 
no hills preserved by him. No prescription has been 
produced by him. In the above circum/fances tbe very 
claim of the worker that he was under treatment and 
Dr. Chaluivrdi from 5-3-89 to 18-8-91 is not convincing. 
Jt will not be out of context to observe at this juncture 
WW-1 has stated that his son Was born in 1987 or 19881 
and he docs not know the name of his ron. Who was 
born about one year prior to his death. Tt would show 
that the evidence of this witness is far from satisfactory. 
Just because the worker has produced a medical certificate, 
the claim of the worker that he was taking treatment for 
more thin 1-1/2 years and 1 therefore, he did not report 
for duty and did not sent any reply to the notices issued to 
him. therefore, cannot bo accepted. The learned counsel 
appearing lor the management has drawn the attention of 
this Court to the allegation made by the worker in the writ 
petition fil-d by him whereto he has stated that in the year 
1989 he left for his native place as h's son was ■ci'tously 
ill. In the same paragraph he has stated that after his 
reaching the native place bis sort died and the worker be¬ 
came ill and was hospitalised. The allegation in the writ 
diil not disclose that his father-in-law died. From tbe 

allegations made in the leave letter as well as in the 

letter add’cssed hv the Union to the management, nc 

cannot ascertain the reaton for the worker gotog to Ids 

native pi ice on 28-2-89. It is no doubt tme that the leave 
has been sanctioned by the management hut we have lo 
see that the evidence of the worker both oral and documen¬ 
tary are contradicting with each other and they go to show 
that the reason given by him ns to why he ha-- not reported 
for duty on the expiry of tho sanctioned leave cannot be 
accepted on the basis of it. In the cate of the abandonment 
the intention of the worker is very material to be ennridered. 
The Supreme Court has heard in its decision reported in 1979 
LIC 290 GT. Ltd. Vs. Chemicals and Fibres Tndia T.td. as 
follow,-- ■ - - 


"Whether there has been a voluntary abandonment of 
service or not is a question of fact which has to 
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“The cardinal point that has to be borne in mind, in 
every case, is whether the person concerned should 
have a reasonable opportunity of presenting his case 
and the authority should act fairly, justly, 
reasonably and impartially, ft is not so much 
to act judicially but is to uct fairly, namely the 
procedure adopted must be iust, fair and reason¬ 
able in the particular circumstances of the case. 
In other words application of the principles of 
natuial justice that no man should be condemned 
uphtaid intends to prevent, the authority to act 
arbitrarily effecting the rights of the concerned 
person." 


be determined in. the light of the surrounding cir¬ 
cumstances of each case". 

lu the above decision, it has also been held that to\ 
constitute abandonment there must be total or complete 
giving up of duties so as to indicate an intention, not to 
resume tne s;une. Their Lordships of the Supreme Coint 
nave held in the said decision that abandonment or re¬ 
linquishment ot service is always a quenstion of intention 
and normally such an intention cannot be contributed to 
an employee without adequate evidence in that bciialt. 
The evidence discussed above, in my opinion, is to (he 
citcet mat the worker has availed privilege leave for 26 
days and he has voluntarily abandoned his services for 
more than 8UU days and ultimately has chosen to re¬ 
port to duty and seek re-employment on. learning that the 
management who has given him sufficient opportunity to 
join duty within the stipulated period has removed his name 
irem the registers when he faqed to utilise the opportunity 
given to him. 


1(1. The learned counsel for the workman has also argued 
that workman who have abandoned their work similar to 
the waikman in this dispute have been given employ¬ 
ment subsequently by the management and this workman 
lias been letused employment and it is a ease of discrimina¬ 
tion by the employer and therefore the termination order 
has to be set aside. 'Inc learned counsel nas argued that 
the worker has asked for certain records to prove the case 
ot disci iniinution and the management has not provided 
the lecords demanded by the worker and an adverse m- 
leicnce has therciore to be drawn against the manage¬ 
ment. M vv-2 ims admitted that some other workmen, 
who have abandoned their wrork and wilfully absented 
thcmscives have been reinstated on their furnishing an 
excuse application, lire worker has produced certain 1 coords 
whicu would show mat some workers wno have placed 
themselves m a similar situation were permitted to join 
duty on their production of excuse application, t hose 
woikcrs aie ivlr. Rangaiah, Mr. jvfohd Salim, Jaising 
M. oingh, Unntababu Ohaniram, Raman Ponnuswarm, 
Dhanaluxmi, Munshi A. Hashoo. A perusal of these re¬ 
cords show that they have produced medical certificate 
and satisued Uic management as to why they have remained 
unauthorisedly absent. These records shows that in view 
of ttic reasons given by them, tne management has 
permitted them to join duty. In the case of the present 
workman in spite ol notices and lmal notice having been 
sent to the workman, the workman lias not reported ior 
auty. The explanation for his unauthorised absence given 
by the workman is also not convincing and acceptable. 
7 hereiore, the contention of the learned counsel appear¬ 
ing tor the worker that it is a case of discrimination of 
the worker cannot be accepted at all. Tne question of 
di-.ciimmuiion would arise only if the misconduct commit¬ 
ted by the worker is the same und the management has 
accepted the explanation given by a few of the workmen 
who have commuted the same misconduct. The workman 
whoso names have been mentioned above have produced 
medical certificates and it is no wonder that their absence 
has been condoned by the management accepting the 
medical certificate produced by them. Therefore, it is not 
a case of discrimination. 

11. The learned counsel appearing for the worker has also 
argued that even if it is a case of voluntary abandonment 
of employment by the worker and the worker fails to 
report fur duty in spite of the notice sent to him the 
employer cannot terminate the service of the workman 
without issuing notice and holding a departmental enquiry. 
)t is no doubt true that the decision of the Supreme Court 
in Robert D’Souza case the Supreme Court rejected the con¬ 
tention that on expiry of leave, termination of service is auto¬ 
matic and nothing further could be done. The Supreme Court 
has alto held in the above decision that striking of the name 
from the rolls foi unauthorised absence from duty amended to 
termination of service and absence from duty amounted to 
misconduct and termination of service on such grounds 
without complying with minimum Principles of natural 
justice would not be justified. In the decision reported in 
1993 fl CLR 116 D. K. Yadav v. J.M.A. Industries Ltd. 
the Supreme Court has held as follows : 


In para 9 the Supreme Court has held as follows : 

‘‘It is a fundamental rule of law that no decision must 
he taken which will affect the right of any persons 
without first being informed of the case and be 
given him|her an opportunity of putting forward 
his|her case. An order involving civil consequen¬ 
ces must be made consistently with the rules of 
natural justice." 

12. The Supreme Court has also held that “An order of 
termination of service of the worker visits with civil conse¬ 
quences of jeopardising not only his livelihood but also the 
career and livelihood of the dependents ’, In the present case, 
admittedly, no opportunity was given to the worker and no 
enquiry was held before the name of the worker was re¬ 
moved from the 1 oils even though in the final notice issued 
by them, the management has informed the worker that he 
would be deemed to have voluntarily abandoned the service 
of the employer and he would be ceased to be a workman 
in their employment., As per the decision of the Supreme 
Court the worker ought to have been issued with a notice 
of retrenchment followed by a departmental enquiry before 
the name of the worker was removed from the rolls. There¬ 
fore, even though the termination of the worker was on 
the ground of abandonment of service by the workman) 
yet it is neither legal nor justified only on account of the 
failure of the management to issue a notice of retrenchment 
followed by a departmental enquiry, before removing Jiis 
name from the register. 

13. The next question that has to be answerd is "To 
what relief the worker is entitled 7" The worker lias to 
blame himself for the impugned nction of termination of 
service. The management did not conduct any domestic 
enquiry and it had not given any opportunity to the worker 
to put forward his case before terminating his service. In 
those circumstances 1 hold that the employment of the wor¬ 
ker Mr. Babtilai Gulu is not justified and therefore he is 
entitled to an order of reinstatement but without back 
wages. 

Award passed accordingly, 

C. V. GOVARDHAN, Piesiding Officer. 

2 7 STORK, 199 8 
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New Delhi, the 27th November, 1998 

S O. 2662,—In pursuance of Section of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
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Central Government Industrial Tribunal, No.-2, 
Mumbai as shown in the Anncxure, in the industrial 
dispute between the employers in relation to the 
mara^emnt of Mumbai Port Trust and their work¬ 
man, which was received by the Central Government 
on the 27-11-98. 

[No. L-31011 |3|97-IR (Misc.)] 
K.V.B. UNNY, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT 
MUMBAI 

PRESENT 

Shri S. B. Pause, Presiding Officer. 

REFERENCE NO. CG1T-2|33 of 1997 
EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF BOMBAY PORT TRUST 

AND 

Their Workmen 

A FEARANCES : 

For the Employer - Mr. M. B. Anchan Advocate. 

For the Workmen : Mr. Jaiprakash Sawant 
Advocate. 

Mumbai, dated 30ih October, 1998 
AWARD 

The Government of India, Ministry of Labour by 
ns Oilier No. L-31011|3|97-1R (Misc.), dated 
16-9-97, hud rcfeired to the following Industrial Dis¬ 
pute for adjudication : 

“Whether the action of the Chairman, Bombay 
Port Trust Stoics and Accounts Staff Co-op. 
Society in terminating the service of 14 
workmen (Shri Ganesh Prabhu and Others) 
w.e.f. 28-10-1987 is justified 7 If not, to 
what relief the concerned workmen are 
entitled to ?” 

2. The Mumbai Port Trust Dock and General 
Employees Union filed a Statement of claim at Exhi¬ 
bit-9. It is contended that Ganesh Prablih and 13 
other workmen were employed by the Chairman, 
Mumbai Port Trust Stores and Co-operative Canteen 
Society Limited for the work in the canteen situated 
m the premises of Mumbai Port Trust stores depart¬ 
ment for the benefit of the employees of the Trust 
stores department and accounts office situated at Maz- 
aaon. Mumbai. They were working in different 
capacities as shown in Annexurc-A to the statement 
of claim. 

3. The Union pleaded that their services were ter¬ 
minated by MBPT and the Cooperative Canteen aftre 
closin? their business Unlawfully on 28-10-87, The 
union made representaiions to them to reinstate but it 
w as of no use. 

4. The union averred that the management of 
Mumbai Port Trust treated all the employees em¬ 
ployed through such Cooperative socities as their 
own employees w.e.f. 1-10-91 and gave them all 


consequential benefits but failed to consider the 
claim of these 14 workmen, it is averred /that the 
conciliation proceeding ended in failure on 5-5-93 
and the report was send to the ‘Government on. 
18-3-97. It is submitted that the management of 
Mumbai Port Trust is the real employer aud the 
workmen concerning the dispute and the society 
was a mere name lender. If' was mere paper 
arrangement made with an ill motive to avoid the 
responsibilities and exploit the labour from, the 
instrumentality of the society. 

5. The union submitted that ail these workmen 
are entitled to be reinstated in service and to be 
treated to be reauDr entnloyees of "he Mumbai Port 
Trust, w.e.f. 1-10-9.1, the date jfromi which! off" 
employees working in such a cooperative socities 
are treated as regular employees of the trust with 
consequcntal benefits. 

6 . The management resisted the claim by the 
Written Statement (Ex-10). It is averred that 
there is no relationship of Master and Servant bet¬ 
ween Mumbai Port Tnj«f and the 14 workmen con¬ 
cerned in the above reference. It Is submitted th 
they were not entpioyeu ny ihe i.rust but were em¬ 
ployees of the canteen. 

7. The management pleaded that the Bombay 
Port Trust Stores and Accounts Staff Cooperative 
Canteen Society Limited was gone in liquidation due 
to heavy losses in 19S7 and in receipt of the liquda- 
,tion order passed by the Dy. Registrar of the Coope¬ 
rative Societies ‘E’ ward, Mumbai. The reference 
is made in the year 1998. It suffers from laches. 
It is submitted thut after the receipts of the order 
from the registrar! of cooperative societies the ser¬ 
vice of these 14 workmen were terminated w.e.f. 
28-10-87 which is proper. The management deni¬ 
ed all other contentions taken by the union in their 
written s* a lenient. It is prayed that under such cir¬ 
cumstances the reference may be answered in favaour 
of the management. 

8 . The issues arc framed at Ex-ll. The issues 


and my findings there on are a follows : 

Issues Findings 

1. Whether the reference suffers No, 

from laches ? 

2. Whether the workman mentioned No. 

in the reference were employees 
cf the Mumbai Port Trust ? 

3. Whether the services of the Yes. 

14 workmen were terminated ? 

4. If yes, by whom and whether By the 

their action is justified ? Bombay Port 


Trust Stores 
and Accounts Staff 
and Accounts 
Staff Co-operatvie 
Canteen Society and the 
action is justified. 

5. If not, to what lelief the concerned 
workmen entitled 7 


Does not survive. 
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9. In paragraph-8 of the written statement it is 
categoncaiiy mentioned by the management that the 
management of Bombay Pori Trust Stores and 
accounts stall Cooperative Canteen Sosiqty closed 
its ousiuess and terminated the services ol 14 work¬ 
men w.eJ, 28-b0-iy87 as per the provisions of the 
Cooperative societies Act i960, on receipt of the 
liquaation order passed by the Deputy Registrar of 
the Cooperative Societies 'E' ward Mumbai. 

10. Thereafter the union raised a dispute on 
13-1-1991 wnh die Regional Labour Commissioner. 
It wrote another letter to the Assistant Labour Com¬ 
missioner on 8-7-1992. The Conciliation proceeds 
ing ended in iatiure on 5-7-1993. The Assistant 
Labour Commissioner had submitted his report to 
trie Ministry on 18-3-1997. lhe Ministry in its 
temi passed an order dated 10-9-1997 referring the 
dispute to this Tribunal for adjudication. Under 
such circumstances the action of the Union cannot 
be said which sutlers irorn laches. They had taken ac¬ 
tion at idle earliest. It is therefore, the contention of 
tnc management that the reference suffers from 
laencs is without any merit. 

11. Sudhakar Aparaj affirms that ithe society was 
formed by accoums department and by stores depart¬ 
ment. Tne snare capital was of ,thc members of the 
society and the Bombay Port Trust is not the share 
holder. The share holders made an application lor 
registration of die society. It is not in dispute that 
these workmen were never given appointment letters 
by lhe Bombay Port Trust. The society was super¬ 
vising ,the work. Its Bye law were registered. Re 
does not know whether the society was gone into 
liquidation or not. Umunalli Nayak (Ex-15) in 
tiie cross cxuminu.ion admits the position that 70% 
ot die wages were remibuiseu by the management. 
The M.B.P.T. was ehurging Re. 11- per month to¬ 
wards accommodation, furniture, fixtures, water, elec¬ 
tricity. The Chief Labour Oiilcer of the Mumbai 
PorL Trust used to parJcipaV m the general body 
meeting and advised about the function of the can¬ 
teen. At present M.B.P.T. is running a canteen in 
the same premises depanmentally. There are other 
Cooperative Canteens operating in the trust under the 
Chief Labour Officer. 

12. Kayak affirms that the stores and accounts 
department of the Mumbai Pori Trust has formed 
the Cooperative Canteen Society in September, 1972, 
It was registered with the Deputy Registrar of the 
Cooperative Canteen Society Mumbai under the Co¬ 
operative Societies Act, 1960 The registration No- 
is BOM/ CON/302/1972. The canteen was mana¬ 
ged by the members of the managing committee. 
The canteen stall was appointed by the Managing 
Committee and its day to day affairs Were looked 
alter by the elected members of the Managing Com¬ 
mittee. They were under the control and supervi¬ 
sions of the said canteen society. The M.B.P.T. is 
not concerned whatsoever wi'h the staff of the can¬ 
teen society. There was uo relationship of roaster 
and servant between them. 

13. Nayak further affirms tha,t the due to the 
heavy financial losses to the canteen society it was 
closed down by the resolution passed by the share 
holders of the society "in a Special General Body 


meeting held on 11-9-1987 and on liquidation order 
passed by the Deputy Registrar of the canteen 
societies. There after the services of the workmen 
concerned were terminated. 

14. Mr. Jaipn kash Sawant, the Learned Advocate 
lor the union placed reliance on Hussainbhai Vs. 
Alath Factory Thozhilal Union 1978 LLJ 397. 
That was a case wherein His Lordship observed that 
in a Lassiez fair economy based on common law 
and contract Act the position may be different but 
in industrial Branch all three were jurists based on 
social justice mere contract arc undeceasing and a 
complex of considerations arc relevant in deciding 
Tie real dispute so far as he is an employee. 

15. The Learned Advocate also placed reliance 
on M.M.R. Khan and Ors. Vs. Union of India AIR 
1990. SC S37. It has a reference in the case of 
Transport ard Dock workcis Union Vs. Union of 
India and Ors. 1994 II CLR 781. That was a case 
wherein the Division Bench of the Bombay High 
Court directed ,.he Regie nai Labour Commissioner 
(Central) Bombay to prepare the report as regards 
the parity of wages in respect of the workers working 
in canteen run by Bombay Port Trust. That was 
a petition filed by rdie unions of the canteen workers 
employed through Cooperative canteens. The R.L. 
C. in his report stated tiia,t there are six canteens 
managed by die Port Trust Departmental and 17 co¬ 
operative societies canteen formed by the employees, 
lie had also cialrorated iheir recruitments through 
wages in In’s report. Their Lordsips took into consi¬ 
deration ,the decision in the case of M.M.R. Khan 
and the circular issued by Government on October 
1st, 1991 that the employee-, of the non statutory 
depar.mcr.t canteens/Cooperative Canteen loca¬ 
ted in t’’e Central Government Officer should 
be treated as Government servants w, e. f. 
1st October, 1991. It is observed that there 
is no ditfarence in the management of two types 
of canteens and no differentiation can be made bet¬ 
ween the employees of the two types so far as ser¬ 
vice conditions are concerned. The Lordships then 
observed that, the contrail Labour working in non- 
statutory recognised canteens run by the Cooperative 
canteen. It can be seen that the canteens were in 
bay Port Trust and are entitled to identical benefits 
as arc employed by regular employees in statutory 
canteen, it can be see that the canteens were in 
existence when the decision was given. The work¬ 
men were employed there in. Here the position is 
quiet different. The canteen was closed on 28-10-87 
in view of the general body resolution and by the 
order ol the registrar of Cooperative societies for 
liquidation. Tt is not that any arbitrary action was 
taken by the canteen society or by M.B.P.T. in the 
present matter. Under such circumstances the ratio 
given in the above said authorities cannot be said 
to be applicable to the set of facts before me. 

16. The Learned Advocate for the union also 
placed rdaiucc on Keiala State Coir Cooperative 
Ltd. Vs. Industrial Tribunal 1995 I CLR 529. That 
was a case wherein His Lordships considered the 
scope of workman under section 2(s) of the Indus¬ 
trial Disputes Act of 1947. As I have come to the 
conclusion that the ratio given in Transport and 
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Dock workers union referred above has not applica¬ 
tion in view of the facts of this case ,the ratio in 
these authorities has also no application. 

17. The Learned Advocate for the union also 
placed reliance on Pramial Chand Raha and Ors. 
Vs. Life Insurance Corporation of India and: Ors. 
LAB IC 2064. It is very material to see that 
these workers were terminated in view of the closing 
of the canteen by passing general body resolution 
and liquidation order from the registration to can¬ 
teen societies. The facts in Parimal Chandras case 
are quiet different. It has no application. Under 
such circumstances I record my findings on the 
issues accordingly and pass the following order : 

ORDER 

The action of the Chairman, Bombay Port 
Trust Stores and Accounts Staff Co-opera¬ 
tive Society in terminating the services of 
14 workmen (Shn Ganesh Prabhu and 
Ors.) w.e.f. 28-10-1987 justified. 

Dated : 30-10-1998. 

S. B. PANSE, Presiding Officer 

fawfr, 27 TOTOR, 1998 

TO. 2663:—tftefrfrpF faffTS FTfafiPriT 

1947 ( 1947 VT14) 1 7 % 

%qftd TOriFR wtv % TORTTOl % 

W froftTOFT tfk torr'T tojtot if 

ffffoss totoTw faro? *r %^sfNr roit sftrofw 
srftPTROT, TOTRtr % TO Tl 5TTff3fRT t, TO 

%?ifrtr TO3FR *>> 2 7-1 1-9 7 TOY JTFcT fTO TO I 

[d. t?*T.- 32 oi 1/2/92—snt. wr. ( frfau)] 

%. fff. sff TOR fffTOT 

New Delhi, the 27th November, 1998 

S.O. 2663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goveernment hereby publishes the Award of 
the Central Government Industrial Tribunal. Calcutta 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Haldia Dock Complex and then workman, which 
was received by the Central Government on the 
27-11-98. 

(No. L-3201U2I92-IR (Misc.)] 

K. V. B. UNNY, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 19 of 1991 

PARTIES : 

Employer's in relation to the management of 
Haldia Dock Complex 


Their workmen 

PRESENT : 

Mr. Justice A. K. Chakravaity, Presiding Officer, 
APPEARANCE : 

On behalf of Management.—Mr. R. Praiihari, 
Personnel Officer. 

On behalf of Workmen.—-Mr. R. N. Chandra, 
President of the Union. 

STATE : West Bengai INDUSTRY : Port & Dock 
AWARD 

By Order No. L-32011|2|92-IR (Misc.) dated 
21-6-1991 the Central Government in exercise of its 
powers under section 10(1) (d) and (2A) of 'he 
Industrial trial Disputes Act, 1947 referred the fol¬ 
lowing dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
Haldia Dock Complex in refusing to pro¬ 
vide the benefit of rent free quarters to 
Hospital Staff viz. all Staff Nurses, Nurses, 
Pharmacist-eum-Dresser, Hospit al Si ore 

Clerk and Assistant Store Clerk in the con¬ 
text of the Resolution No. 1004 dated 
21-9-1957 passed by the Board of Trustees 
of Calcutta Port Trust, is justified or not? 
If not, to what relief the concerned work¬ 
men are entitled ?"’ 

2. The present reference has arisen at the instance 
of Haldia Calcutta Port & Dock Sharamik Union 
• Union in shout) for refusal of the Haldia Dock Com¬ 
plex to provide certain benefits to its hospital staffs 
in terms of the Resolution No. 1004 of the Board of 
Trustees, Calcutta Port Trust (CPT in short) dated 
21-9-1957. 

3. Union’s case, in short, is that Calcutta Port 
Trust (CPT) in order to ensure free medical treat¬ 
ment, both indoor and outdoor, to their staff working 
in the establishments of both Calcutta Fort and Dock 
and in Haldia Dock Complex have set-up a number 
of hospitals both in Calcutta and in Haldia Dock 
Complex. The Board of Trustees of CPT adopted 
resolution No. 1004 dated 21-9-1957 by which cer¬ 
tain categories of staffs, as enumerated in the list of 
staff, were eligible for rent free quarters. The staffs 
attached to the hospitals of Haldia Dock Complex 
are provided with departmental quarters at Haldia 
for residential purposes and though the specified cate¬ 
gories of the staff as mentioned in resolution No. 1004 
dated 21-9-1957 are entitled to enjoy the rent free 
accommodation, still then, Haldia Dock Complex 
authorities adopted n poliev of pick and choose in 
the matter of implementing the above decision. As a 
result of which, some of the hospital staffs arc rot 
petting anv residential accommodation. Haldia DA 
Complex be’n n part ;nd parcel of CPT, the autho¬ 
rities of the Haldia Dock Comolev arc dutv bound 
to implement the resolutions passed bv the Board of 
Trustees of the CPF, The union has 3 rcnHri-.lv 
chaHenved the potion ol the authorities of the TRi-u-i 
Dock Complex not to provide rent free accommoda- 
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lion to the eligible hospital staffs as illegal. It is 
further alleged that in the hospitals of the CPT sit¬ 
uated in Haldia Dock Complex there is a post of 
Sister-in-charge and the said post of Sistcr-in-charge 
is exactly and similar to the post of Assistant Matron 
of tire hospitals of the CPT and accordingly the Sister- 
in-charge deserves to he treated at per with the Assis¬ 
tant Matron of the CPT. She accordingly should be 
entitled to rent free residential accommodation like 
her counterpart Assistant Matron of the CPT. The 
management of Haldia Dock Complex after much 
pmsLiation extended the preface of rent-free acco¬ 
mmodation to only 5 Stall Nurses. Management of 
Haldia Dock Complex having denied other Nurses 
standing on the same footing as Staff Nurses, the 
benefit of rent free accommodation, adopted discri¬ 
minatory attitude. The management has also not 
granted the ‘Radiographers’ the said benefit illegally. 
The management thus having refused to extend the 
benefit of rent free quarters to nil of its hospitals 
staffs, namely, Staff Nurses, Nurses. Pharmacist-cum- 
Dressers. Hospital S+ore Clerks and Assistant Store 
Clerks, the union took un their case and raised an 
industrial dispute on their behalf. The parties having 
failed to arrive at any settlement in the conciliation 
proceeding, the matter was referred to the CetUral 
Government which culminated in the present refe¬ 
rence The union has accord inch/ that the hospital 
staffs of the CPT Working in the Haldia Dock Ccmp 
lex be provided rent free residential accommodation. 

4. The management of Haldia Dock Complex in its 
written statement alleged that though it is under the 
Calcutta Port Trust it has an absolutely different ad¬ 
ministrative apparatus. Haldia Dock Complex star¬ 
ted operations with effect from 1976 and the man¬ 
agement of Haldia Dock Complex have developed its 
township where some its employees have been provi¬ 
ded with residential accommodation. Initially there 
was a small medical set-up to provide medical faci¬ 
lities to the employees of the Haldia Dock Complex 
and thereafter that small medical set-vo developed 
into a fulfledged hospital. The hospital had to in¬ 
troduce three shifts duties m the hospital. The man¬ 
agement thereafter discontinued the practice of grant¬ 
ing rent-free quarters to its all categories of emp- 
lcvces. Management however, did not disturb the 
r'v'ft’op of those emWovees who we r e already craned 
rent-free quarters. Management alleged that the 
Haldia Dock Complex has an independent existence 
apart from the Calcutta Port Trust and it is never 
governed hv the rules anti reputation;- nf the CnlcWta 
Docl system and the rulesireeulations of the Calcutta. 
Dock system ha'c never been adopted nndlor imple¬ 
mented in the Haldia Dock Complex. Regarding 
■Resolution. No. 1004 Hated 74 9-1957 of the Board 
of Trustees of the CPT it is stated that the question 
of replication of the said resolution docs not arise as 
the Haldia Dock Complex had not come into existence 
at that time and dcCnrdinnlv Ihere was no auestion of 
pomp into the modous operand! of the Haldia Dock 
Complex. Management accordingly states that the 
nffert of the resolution wax restricted to the, ernolovees 
livin' 1 within geographical limit of the Calcutta vnuni- 
rlnalifv including Tollvppnpe, Garden Reach and 
South Subarban Municipalities. The management 
fins also taken the plea that there is nothing m the 
said resolution about its application in the Haldia 


Dock Complex. It is stated that the Haldia Dock 
Complex itself provided rent-free quarters to some of 
its employees upon consideration of the exigency of 
the situation but not following the resolution No. 1004 
dated 24-9-1957, • The basic reason for providing 
rent-free accommodation is to avail the services of 
the employees even during odd hours at night and 
upon that consideration some of the hospital staffs 
are provided rent-free accommodation. Tire manage¬ 
ment has accordingly prayed that the resolution No. 
1004 dated 24-9-1957 of the Board of Trustees of 
the CPT has no manner of application in respect of 
any staffs working i n Haldia Dock Complex. The 
management accordingly prayed for dismissal of ijic 
case of the union, 

5. In its rejoinder, the union denied the manage¬ 
ment’s case of its separate existence from that of the 
Calcutta Port Trust and alleged that both these estab¬ 
lishments at Calcutta and Haldia being under the 
complete control of the Trustees of the Calcutta Port 
Trust and under its legal unri administration compul¬ 
sion, both of them are bound to no by the policy 
decisions formulated by the CPT and at ro point of 
time and on no issue anv deviation from the formu¬ 
lated policies and established principles were allowed 
to Haldia Dock Complex under anv reason what-so- 
evet. It is abo alleged that the management having 
already accepted the resolution bv providing reW-free 
quarters to ccrta'n hospital staffs, cannot denv that it 
has no oblwNicu. to act as per the smd resolution. 
T he rest of the allegations in the reminder ate renea- 
tafion of the union’s case in its written statement, 

6. Both sides submitted written arguments in sup¬ 
port of their respective cases though on the succes¬ 
sive dates of hearing oral arguments the parties of 
anyone on their behalf failed to register their pre¬ 
sence before this Tribunal. This Tribunal accordingly 
has no other' alternative but to dispose of the refe¬ 
rence on the basis of die oral and documentary evi¬ 
dence adduced by the parties. 

7. It appears from record that the application of 
ti e un'on to the Assistant Labour Commissioner by 
which the present dispute was raised has only been 
exhibited as W-l by the union, Management, on the 
other hand, produced two documents, namely, nn ex¬ 
it act from the proceeding of the Trustees dated 
24-9-1957 (F,xt. M-1) and also the extract from the 
proceedings dated 27-3-1963 (Ex. M-2). Regarding 
oral evidence it appears that three witnesses were exa¬ 
mined on behalf of the union and onlv one witness 
was examined on behalf of the management. 

8. Since the Tribunal had not the advantage of 
hearing the oral argument of the parties in the nmtirr, 
h had to go through the written arguments filed by 
both the parties. 

9. The union's demand, as it appears from the re, 
fercnce and also from its written statement, is gran* 
(,f rent-fne* n-mmisyluikn to all its hospital staffs 
emrloved bv t'v- Haldia Dock Complex on <hc ha is 
of the resolution No. 1004 dated 24-9-195? tfvmnTi 

the dale of tbe resolution veus v.Tnnr|v j-oP.ic 
at-9-1957 in the schedule of the reference. The man- 
locri’nt o n the, other band has cUawd that *1^ u.q. 
dla Dock Complex having come into rxh/ercc Vny 
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after the resolution of 1917 was adopted by the Trus¬ 
tees of the Cl-T, there cannot be any question ot its 
application in case of its stalls. It has also taken 
the plea that Haldia Dock Complex is not bound by 
the rules, regulations or resolutions framed for ad¬ 
ministering the Calcutta Pori Trust as Haldia Dock 
Complex has separate existence of its own. 

10. It is therefore clear that the mosL point for 
consideration in this case is whether the management 
of Haldia Dock Complex is bound by the Resolution 
No. 1004 dated 24-9-1957 adopted by the Board of 
Trustees of the CPT and if so, whether all those 
classes of employees mentioned in the schedule of 
reference are entitled to get the benefit ol the said 
resolution. 

11. Regarding the alleged application of the resol¬ 
ution of 1957 of the CPT to the Haldia Dock Comp¬ 
lex, the point that is to be noted first is that the letter 
came into existence in 1976 long after the su’d resolu¬ 
tion was adopted by the Tru’tees of the CPT. It may 
be that the administrative authority of the Calcirta 
Pert Trust and the Haldia Dock Complex are the 
trustees of the CPT, but that docs not by itself ex¬ 
tend the scope of any resolution, which is primarily 
intended for the staffs of the CPT, unless there is a 
specific direction from the self-same body that the 
terms of the resolution shall be applicable in +be case’i 
of the Haldia Dock Complex which admhtedlv came 
into existence long aflcr the said resolution was 
adopted bv the Trustees of the CPT. Tn the ins'ant 
case, nothing was produced before the Tribunal to 
show that the terms of the resolution was extended 
tn c oven the cmnlowe; of the TTnld'a Dock Comdex, 
nnr is there anv evidence on record to show 'ha' fim 
terms of the resolution were made applicable. *n 'he 
ease of the employee working under the Haldia 
Dock Complex. 

12. There cannot be any doubt that CPT and the 
Haldia Dock Complex are two separate establishments 
though under the same administrative head. If the 
said administrative head resolves to give certain bene¬ 
fits to the employees of any one of such establish¬ 
ments. such benefits shall not be automatically avail¬ 
able to the employees of the other establishment un¬ 
less it is so directed by the adnrnistrativc head. MW-1, 
M. B. Minz, an Industrial Relations Officer of the 
Calcutta Port Trust while deposing for the manage¬ 
ment in this ease nnsitiveN stated that ihe mcohuion 
No. 1004 dated 24-9-1957 has no application for riie 
persons working under the Haldia Dork CnmnUx 
He also stated that unless h is speeifica'b' stated "o 
r ‘(drs prescribed for the Calcutta Port will be appli¬ 
cable to the Haldia Heel rV.mr.Rv N-a^e 't’C'C 
positive assertieps of this wattless were rhnlRnend in 
his c-nsr-evam’nation. As a matter of fact, cross- 
evammntinn of tfi’s w'vit war rRehnwi. Tfuoe w;t- 
ne.sser cYammed op behalf n f the union are not m a 
pndttnn to thrmV n" 1 ’ 1-rht m 'f... ma+'er WW-' 
TXeba Prato Qirihfl. WW- 1 X/tiil'ti Panign Uram-nio]; 
'inU WW X PenanUm TO V1 1 PUandra were f n 1- 1 - bos- 
pitof ctafF or arenciated nrtTi tbe rviedVaf ftemr+m-nt 
of ft,» rPT WW.1 r- ’ " ! ’V " 

fl.PO aerommodatiou on tin baci., of Un fort + 1iot tf, or 
ore trO-fP. of bo = U’tat rf tin H Win rv, .V Cnirm- 

ley W'biR \VWd Who is " reti r ed HC^'T Tgrrjo-to- 


on the Medical Department of the CPT, in his evi¬ 
dence stated that no benefit cun be grunted to the 
employees without any resolution being passed by the 
CPT, He also did not state in his evidence that the 
benefit of the resolution of 1957 was extended to the 
employees of the Haldia Dock Complex. 

13. So upon consideration of the facts and the 
position of law, as stated above, if is clear tlvU ihe 
the employees of the Haldia Dock Complex shall not 
be entitled to get the benefit of Ihe lesoluhon of 
1957 of the CPT, even though the management of 
the CPT and the Haldia Dock Complex is one and 
st me. Since the entire claim of the union based upon 
this resolution, there is absolutely no possibility of 
its success of its case. 


14. Before parting v/ith this case, I am also to 
mention that even assuming without admitting that 
this resolution has equal application in the case of 
the employees of ihe Haldia Dock Complex, still 
then, all the classes of the employees as mentioned 
in the order of reference shall not be entitled to that 
benefit. Upon comparison of the classes of emp¬ 
loyees entitled to get the benefit of rent-free accom¬ 
modation in resolution No. 1004 dated 24-9-1957 
with classes o r employees mentioned in the schedule 
of reference, it will appear that Stores Clerk and As¬ 
sistant Store Cleric of the hospital cannot be enfified 
to such berefi 1 . Further, union has wanted to grant 
the said benefit to Sister-in-charge and Radiographer 
also. It was alleged that Sister-in-charge of the hos¬ 
pital of the Haldia Dock ConmJex and the Marion of 
the hospitals of the Calcutta Fort Trust stand on the 
same footing, both in respect of their work and ?filmy. 
There being hardly any evidence on that point, the 
so‘d allegation cannot he said to have been proved. 
There is also no mention of the Radiographer as en- 
ti'led to rent-free ar-ommodation in the said resolu¬ 
tion. Tt is immaterial, as staled bv h'm in his gvt. 
df’ucp that this, nree“de‘/.'or got rent-free accommoda¬ 
tion. cnee nllv when he W;k not assured i n his or>- 
■noininiput Rtter that he would be given the raid nm- 
v’dacFO, Tt |c however no use trnirv irUn further dis¬ 
cussion in the matter since the vni foundation of 

ti-e rae» r* the union has been found to bo wi'hout 
anv basis. 


15. So, upon cons'deiarion of the facts and circum¬ 
stances as well ns ihe position of law in the maher, 
T am of the oninion that the management of HUdia 
Dock Complex was not uuiustified in not providing 
IV benefit of rent-free quarters to the hosphnl slnfb 
as mentioned in the sHioduV of reference m terms of 
"Resolution No 1004 dated 74-0-1057 passed .bv 'he 
t'o.a-d nf Tru' tcer of th“ Calcutta Fort Trust as 'hat 
resolution had no manner of annlVetion to anv emp¬ 
loyee of the Haldia Dock Complex- Die w-pm-n 
accordingly shall not be entitled to any relief. 

This is m» AivivJ. 


- ri CHAKRAYARTY. Presiding Office 
Dated, Calcutta, 

ETAOIN the 11th 'November, 1998 
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New Delhi, the 27th November, 1998 

S.O. 2664.—-In pursuance of Section 17 of the 
Industrial D sputes Act, 1947 (14 of 1947), the 
Central Government herein publishes the Award of 
the Central Govemmou Industrial Tribunal, No. 2, 
Mumbai as shown in tile Annexure, in the industrial 
dispute between the employers in relarion to the 
management of Telecom Factory, Mumbai and their 
workman, winch was received by the Central Govern¬ 
ment on 27-11-98- 

[No. L-40011/16/95-IR(DU)l 
K. V. 11 UNNY, Under Secy. 

ANNEXURE 

BEFORE TFTF, CENTRAL GOVERNMENT 
E4DUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

Shri S. B. Pansc, Presiding Officer. 

Reference No. CGlT-2|39 of 1996 
Emp’oyers in relation to the management of 
Telecom Factory, 

AND 

Their workmen. 

APPEARANCES: 

l : or the Employer—-Mr. S. B. Kadam Represen 
tative. 

For the Workmen - -Mr, R, D, Prabbu Represen¬ 
tative. 

Mumbai, dated 28th October, 1998 
AWARD 

Tli? Government of India, Ministry of Labour by 
its order No. L-4001! 16105 ]R (DTJ), dated 26-8-96, 
h'i'i ' to the following Industrial Dispute for 

adjudication. 

th.- a-'ion of ffio employer of Telecom 
Factory Deni-nr. Bonihnv : n not fixing *he 
h'tr1’f>r mv of wanes to the FFavv 

vehicle pus D’U'erc js leojff and iuRt : fi“d? 
tf no* -vhif i-piirf *h e concerned workman 
is entiled to 7” 

?29J GV9S—12. 


2. Telephone workers union, Mumbai filed a state¬ 
ment of claim at Exhibit-2, All India Telecom Em¬ 
ployees Union Class-ll have filed a statement of 
claim at Exhib‘t-3. Infact both of them have identi¬ 
cal claim I therefore intend to narrate them together- 
It is pleaded that the post of driver in Telecom Fac¬ 
tors'. Mumbai am [he holders of heavy vehicles 
licence. The sir'll recurred for driving heavy vehicle 
ie that of a fuVhm cVit.»<-p Tbcv are firM in *he 
pav scale of Rs. 050-1400 which is normally the pay 

seal*' riven tn fbp doffed eniDloverc of *Un fnctorv. 

He li'rm the bolder of heavy vehicle licence they 
sh'-'dfj have been given the pay scale of Rs. 1200- 
1800. 

3, The union pleaded that the department of 
B.AR.C. has given (wo scales to the drivers that is 
motor drivers 950-1500 and bus drivers heavy vehi¬ 
cles 1150-1500. The other departments of ihe Gov¬ 
ernment had also placed d'ffeicnt pay scales to diffe¬ 
rent tvno of drivers thot is Drivers scale Grade-I 
1200-1800, drivers scale Grade II 1320-2040, FFad 
motor drivers 1400-2300. There is also one grade 
ol drivers ns staff car drivers and thev are having 
different scales For all these reasons it is submitted 
that the bus drive *5 who are holding be«w vehicle 
lt,-"Tice should he » : ven the na/ scale of Rs 1700- 

I £00 ot; fJi« Tvjrio jrriulo TTipr^nf^r 1 OfMf) 

for 16 v„ nrc . s-i-vir-e and thereafter 1400-2300 after 
completing 26 years of service. 

4. The management resisted the claim by the writ¬ 
ten statement (Ex-4). F. is uverred that the Tribunal 
had no jurisdiction to decide the reierence. it is 
pleaded that the demand of the union is not .tenable, 
in v ew of the Supreme Court decision that the juris- 
chciion of an export body like the Central Pay Com- 
mr-ston is meant for fixation of the pay scales and 
not the counts. It is submitted that the pay scales 
are given to different categories on the basis of the 
(hfleient recruitments rules and the work carried out 
by them. Under such circumstances -t is submitted that 
the union is not entitled to any of the reliefs as 
claimed. 

5 The Union filed a rejoinder at Exhibit-7 and 
reiterated their claim and denied the contentions in 
the written statement which are contrary to their 
claim. 

6 . Th? issues that fall for mv consideration and 
my findings the r ** on an: as follows : 

Issues Findings 

1. Whether the Tribunal had Yes, 

jm-N'brtinn to decide the 
refpT-moe under Industrial 
Disputes Act ? 

2. Wb°m*»r the notion of the Yes 

,vF 7Vlf»mm ‘Fflofr'vrv, 

N ,r ' n '’ r Bornbnv in rot fixmg 

Tf"' t-i-ti rov coolcq of uoirp^ 

tn ft.* u».nrv bus driver is 

legal and iustified? 

3. If no* vdint relt-'f me concerned D oe«t rot 

workman is entitled to? survive. 
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REASONS 

7. On 22nd September ‘97 I delivered the Award-1 
came to the conclusion that the Tribunal has no 
jurisdiction to decide the reference In paragraph-27 
of the said Award I have stated that for the sake of 
argument if it is said that the Iribunal had jurisdic¬ 
tion to decide the reference T intend to answer 
the remaining issues while giving finding on issue 
No. 2 I have stated that the action of the manage¬ 
ment is legal and justified. 

8. Being aggrieved by the said order the union 
preferred a writ petition No- 713 of 1998. His Lord- 
ships by his order dtd. 4th May ’98 remanded the 
matter back to this Tribunal stating that the order 
dtd. 22nd September ’97 is stayed. The Presiding 
Officer of the Tribunal was directed (o proceed with 
the reference after informing the employer and the 
employee there in. Thereafter I gave an opportunity 
to ihe narties to lead evidence in the matter to jusffy 
their claim. 

9. The General Secretary of the Telephone workers 
union bv his amfficalion (Ex-34) filed an order dated 
of His Lordship in Writ Petition No. 713 of 1998 
where in it is stated that the Telecommunication is 
an industry in view of the .Tudomcnt delivered by 
Ihe ffimreme Court hi General Mnnaner Telecom Vs. 
S Srinivasa Ran and Ors. long T CT R 184 The 
Tribunal was directed to decide the matter afresh in 
accordance with the law. 

10- After the remand Rajaram OK (Ex.-28), the 
General Secretary of the Union filed an affidavit re¬ 
lying on the earlier ev : dcnce on the record. In his 
■ cross examination he admits that he accepts the cross- 
examination of Mr. Sonuskar dated 19-2-97 which 
is correct one and he abide by the same. In oiier 
words no other evidence on the record than the 
evidence which was T discussed wlffie passing the 
Award on 22-9-97, The un ! on and the management 
filpd tnirshis at Ex-29 and 30, respectively stating 
that thev do not want to lead any oral evidence in 
the matter. 

11. Pramod Gangaram Sonuskar (E-9f is a motor 
driver in the Telecom factory since 27-0-83. He 
owns a heavy vehicles driving licence. FTc affirmed 
that high skill is re tubed for driving the vehicle. 
He states that BARC bus drivers are giving Hirh 
pav scale to heaw vehicle drivers. This position is 
not disputed by the management- 

12. Sonuskar in the cross-examinaPon udmns (he 

fact that he was initially getting the pay scale of 
Rs. 260-400. His scale was increased to 950-1300* 
in the Fourth Pav Commission. In other words it 
can be seen that the pay scales of Ihcse drivers arc 
fixed bv the Pay Commissions. If icnlly they had 
anv grievance for the scales thev should put it before 
the Pav Commissions. The Tribunal i s not the proner 
fonim to decide ffie mv seal's R R no j fj ir , casc 
that in the same establishment different nay scales arc 
adonted to the nerson doing th e same iob. Therefore 
the reauert which is made bv Ihcse Unions that 
there ; s a high' nav scale to the drh/m-c n ,- e 

holrhivr PV-avv Vehicle l icence ip RP.FO and that 

•should be given to the;n is without any justification. 


13. There is no evidence to show that what type 
of work is carried out by the Heavy Vehicle Drivers 
in the BARC comparing the woik with that of the 
heavy vehicle Bus drivers in the factories, of Telecom, 

14. In State of UF. & Ors. Vs. J. P. Churasiaya 
and Ors. 1989 Supreme Court Cases (L&S) 71. It 
is observed that the Factories justifying dilfcienla ion 
depends upon the duties and responsibilties besides 
quantity and quality. Tire courts are not suited to 
evaluate and compare if or the basis of the evidence 
and pleadings. The matter should be left to the 
executive who should appoint an expert body for 
that purpose. The court should respect such a deter¬ 
mination unless malafidcs are shown. In this parti¬ 
cular case the union had not brought on Ihe record 
what arc the malafidcs committed by the management. 
Under such circumsffince I rely upon the ratio given 
in the above said authority and return anv findings, 
on the issues accordingly. Hence I pass the following 
order: 

ORDER 

The action of the employer of Telecom Factory, 
Deoner, Bombay in not fixing the huffier 
pay <ma1e of wanes to Ihe Heavy Vehicle 
Bus Drivers is legal and justified. 

S. B. PANSE, Presiding Officer 
fff ftwft 27 ffffTOT, 1998 

TT. W. 2665:—rtWtfffff fffffTT xrffffffiPT, 

1947(1947 vr i 4 )^ffm 17% s ffff ppirfr, 

TOR ih?fpf7rff % 

fipfUnif xrk sptvRf % fK TOffrer if 

rtfifftfffT fwre if trwpr xfafrffiffi 

StfETffTRJr, 4 H'+RT % rfroff M>lPtlff TOffff 

%^Pf ffVOT 2 7-1 1-98 ffFff ftp *rr 1 

[ff. -40012/131/91-3fft PIT ( ft If)] 

%. ft. ft. trouft, xm frfffff 

New Delhi, the 27th November, 1998 

S.O, 2665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19471, the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal. Calcutta as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the emnlovers in relation to the management of 
Telecom Denuriment and their workman, which was 
received by the Central Government on the 27-11-98, 

[No. L-400121131|Q1-TR(DU)1 

K. V. B, UNNY, Under Secy. 

ANNEXURE 

CENTRAL government TMnfJSTRTAE 
TRIBUNAL AT CALCUTTA 

Reference No. 41 of 1991 

PARTIES : 

Emplovers in remtinn to the management of 
Calcutta Telephones 
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AND 

Their workman 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. T. Chowdhury, 
Advocate. 

One behalf of Workman.—Mr. M. S. Dutta, 
Advocate, 

STATE : West Bengal INDUSTRY : Telephones 
AWARD 

Bv Order No. L-400121I3l|91-IR (DU) Ja'cd 
5-12-1991 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Cal¬ 
cutta Telephones Deptt. of Tulecommun ca¬ 
tion in terminating the services of Shri 
Aruu Karat, casual workman we.f. 1-1-89 
is justified 9 If not, what relief he is ent tlcd 
to ?” 

2, Instant reference has arisen at the instance, 
of one Arun Karak the concerned workman for alle¬ 
ged wrongful termination of his service bv ihe man¬ 
agement of Calcutta Telephones (in short the man¬ 
agement). 

3. The case of the workman in short, is that he 
was appointed as a casual labourer on 1-6-1986 
in a permanent vacancv for underground cable rnnin- 
tennuce work mid was posted m the sect'on of vrtnp 
(7one-ivl 196-97 Evcbnnec (EvtemoTr. P-QllO, 
Oanesh Chandra Avenue. Cnlruttrt-700013. After 
his annomtinprit he was wo'dring rontinnonslv in *hc 
sa : d post tni his 1 sendee was tprmmafpd bv the man- 
9w*mpnt witln from 1-1-1090 "PnJo rpacoti wns 

assigned bv the management while terminating his 
serv ; ce. The workman has aliened that he was dis¬ 
charging his duties to the full satisfaction of his 
superiors and the management had no reason to ter¬ 
minate his service. The workman made several ver¬ 
bal representations to the management for reinstating 
him in service without anv effect. The concern'd 
workman alonewhh other workman thereafter made 
inint representation on 18-3-1991 to the Assistant 
Labour Commissioner (Central"). Calcutta challenging 
their termination of service, A formal industrial d’s- 
putc was raided. The workman has alleged that since 
termination of h : s service is a ‘rety-euchment’ under 
section 2ton) of the Industrial D'snnfes Act. 1947 

(Act in short"1, such Icmvnntton without comrPnnrg 
of the nmriijinns of Section ,, 5F of the Act war illegal 
pnd is lintitc to lie set aside. The workman has ac- 
rordirwVhr rwaved for row statement in service with full 
back w'ur/»r> qu ;in tinrtinr bv ttus Trilinnnl *J at bis 
rcfrct'chment 's immlhl, inoperative and void. 

4. The management in its written statement denied 
the workman’s allegations in his written k'cm'nt- 
It is aliened that the workman was encased purely 
on temporary basis as casual labour on ‘no work no 


pay’ basis lor a particular emergent nature of the job, 
on completion ot winch he was disengaged from ser¬ 
vice. Management's further case is that the concerned 
workman, worked for 14 days in June 198'6 and 
thereafter worked for 3 months in the month of July, 
Angus! and September fully in the year 1986, 12 
days in January, 1987, 25 days in February, 1987, 
28 days in March 1987, 26 days in April 1987 and 
19 days in May, 1987. The total period ot his work 
under the management thus was 216 days. Regard¬ 
ing the certificate alleged to have been issued by the 
management in favour of the workman, it was sub¬ 
mitted by the management that it was never issued 
in favour of the workman. It was only an in'er- 
departmental office document and subsequently on 
scrutiny it was fouad that the said certificate was 
wrong and incorrect. Management also denied that 
any verbal representation was made by the concerned 
workman for reinstating him in service. Management 
emphatically dewed that the concerned workman com¬ 
pleted more than 240 days of service in the year 
preceding his alleged retrenchment from service, Man¬ 
agement has also denied that bis service was contin¬ 
uous Management has also stated that the termina¬ 
tion of his service docs not amount to ‘retrenchment’ 
under section 2(001 of the Act and accordingly non- 
eomnliancc o f scct’on 25F of the Act does not arise. 
Management has accordingly prayed for dismissal of 
the case of the workman. 

5. The allegations made by the workman in its re¬ 
joinder being merely repetition of the case made in 
his written statement, no further elucidation of that is 
necessary. 

6- Heard Mr. T, Chowdhury, learned Advocate 
appearing for the management and Mr, M. S. Dutta, 
learned Advocate appearing for the workman, 

7. It appears from record that apart from produc¬ 
tion of certaind documents, each side has examined 
one witness each. 

8. On behalf of the workman, Shri Aiun Karak 
the concerned workman has examined himself. From 
his evidence it appears that sheet- anchorc of his case 
i ; Ext. W-l, which is a eeitificate issued bv Mr, A. 
K. Bhattachec’ce. SDOPlZone- ; v. 26-27 Exchange 
of Calcutta Telephones. The evidence of this work¬ 
man that he worked for 200 riavs in 1986, 240 days 
in 1987 and 260 da vs in 1988 therefore nets support 
from the documentary cadence of the management 
vide Ext. W-l. 

9. Management, on the other hand, tried to wripelc 
our from this uncomfortable position bv allegine ( hat 
tb- certificate does not represent ihe correct sm‘e of 
affairs and h was apnaiently incorrect as : t will ap¬ 
pear from the snhseauent oertificate issued hv ih? 
sum? officer on 11-11 1997 from which it will an- 
War that the. concerned workman had worked for 
106 and 110 days in 7986 rind 1987 respectively. 

10. Mr. Dntta, learned Advocate for the workman 
seriously challenged the subsequent certificate on se¬ 
veral grounds. As a matter of fact, I find from re¬ 
cord that Ext. M-8 was admitted in evidence on *he 
o u Vctjnn of Mr. Dutta. He also op : wed out the 
evidence of the management’; witness where it was 
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UU.1UWU U1UL J—n.t. ii 'A J.V an ilil~lU^,JU., Llliv.xi.UI LH.U.L.C 

UUwU.liUiik.. UVkUU^ At A^ Uiluli.,.U£ | .-U U-jl aIAU 

IUaaaau^waaAVAIL AAAAA a i A U U-» AAVJ l ^AJAAAaAaLj li A/aaj A tv, a JIAaIJvV 
LUV WVAAVAAA^ULt ^1 —mLL. YV“-l ) JilVOiAuVl. A ULLllul LllU lU- 
It^tu aVaaaWaaU OVUlAlilAUl A—./Aa. jVA' w' LL11 v^vU tU 11UV© 
AVAAA AvIviLavaVA IA^ l AAV, AtAil J.V, V/ J -LiL. L.J iYli. A A - AV. I 1. U l ■ <i.- 

tllvAjAV AA(*(AAAg vaWVAA AtVAJ 11ALVlI v l-.jll'-t. UUaiAJ^, aAIVa p—ll- 
UWAAVJ VAX IAAAAJ 1 V,l U.1.VJ Iwu, HO IAAA^JUa I AUAv-O .' I A ... 111V* UC 
IJAIAVVaU Oil LiliA OOOiAAAAOJll, O V VJ ■ LiAoU^lJ I VV a.1 ULiiUi L. L.U 

lit 1-yiUUllC, 1VA1, lAUiLcl UAziO IUaovU OL'JOOLjOli LiidL 

£ 1 al. ivx-j suOmu not Have ooti. uujijjul.u m uv-u_ul,0 
iil (111, lilt; Same UCiilg d ACi-uR i,U|JJ ol lilt; 

Winon Was nui piouuvca tiCLuie me niLmiiai. iv- mat 
ai n may. jdai. ivi-j is ausuiiiLejy unuaiovamc, no 
cru-ianee snail oe piacect on me ^auic- in* niuiiagc- 
ineni s iaume to oAara.no Mr. A. K. i>natvacn..jee 
eten tiiougn he is still in service ot the management 
as one or ns senior ottiecr aiso goes a long way to 
show that the entire s.ory made out by the manage¬ 
ment regarding the period ox work oi the concerned 
vv oi l men is absolutely taise. 

11. The workmen has categorically staled in his 
evidence that an attendance register med to be main- 
la lieu by the management in re,. ret A ins vuik 
ana he used to sign the same daily. This point was 
neither challenged m the cross-examination or WVV-1, 
nor the witness examined oil mnait ol the nui.agc- 
inent demed the existence ol any uiicndance iegix er. 
Attendance register, tnereforc, vvouiu nave b„cn me 
best evidence to prove tn.. days it vwrk of the con¬ 
cerned workman. Withholding of the sa a document 
by the management raises an adver.c pxcsump.ion 
against the same that had that been produced, that 
would not have supported its case and would have 
supported the case (it tne concerned workman. 

12. It is true that the management has produced 
CCiTUm ACAj-Jl / payment VOUv-iicis m suppuil ot us 
case, hut trom tne oeriincaie ext. VV-r il is cieatly 
apparent mat ah tuen aco- 1 / payment wu.uas 
were intentionally not produced oy mo niuiirigcincnt 
to snow mat tne concerned workman .ioaKvO ior less 
than a 40 aays m a year, l\o importance, meiciorc, 
can be placed on me ACG-i/ payment voacners as 
the ev.aence or acmai period oi service renaerea by 
the concerned workman. 

13. In the afotesaid circumstances, on the basis of 
the management’s ummpeacuanle document (Lxi. 
W-l) and aiso on the evidence ot the workman, l am 
to hold that the concerned workman has succeeded in 
proving that he hau worsen ror 200 uays in iy86, 
242 days in 1987 and 20U days m ]y«8. 

14. The workman thus has proved that he had 
worked for 242 days in iy»/ and 200 days m ms. 
There cannot be any doubt that the terminal ion ot his 
service amounts to 'retrenchment’ under section 2(oo) 
of the Act. L/naer section 25h ol the Act 'rcl.ench- 
ment’ from service of any workman after he has ren¬ 
dered service continuously tor one year or zm* days 
continuously counting backward from Ihc date or ter¬ 
mination of his serv’ce without serv'ec ot retrench¬ 
ment notice or payment ot compensation, as required 
under that section, snail bring its own consequence, 
namely, makinn the enure action of the ue'rcrcnnrnt, 
illegal, inoperative ana voia rn the eve or me law. 


Management having not admittedly complied with the 
provisions of section 25F of the Act while tei mutating 
the service of the workman, iiis retrenchment is ille¬ 
gal, inoperative and void. 

15. The workman in his evidence stated that he is 
silting idle since the teiurination ol his service and 
that statement having not been coiitrcvu'ted in hs 
cross-examination, the woikinan iliall be enuiled not 
only to reinstatement in his service bill also his entire 
back wages. 

16. In view of what goes above, the management 
of Calcutta Telephones, Department of Telecommuni¬ 
cation being not justified in term naling the service 
of the concerned wot 1 man, it is to reinskbe him in 
his service at once and to pav him the entire back 
wages from the date of his le-mination of seivice ill 
his reinstatement. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 9th November, 1998. 

fr$ 27 1998 

«PT. OT. 2666:—'jfcfTfW trfdFtVW, 

1947 ( 1947 W 14 ) tTTTT 1 7 % 'tuTfTTOT if, 
ifaffa- d ' CP iT tvftorrtr % sRfttcicr % fiw 

fHafvHVli «rh: ^rhfTT^i ^ ifV^T, 'rrT :j f'CT Ft fufaiJ 

xfrorFmr famr infr- scrVaff-w 

. 2 , Epp jpprfairr srvcfr ^sfT 

27-11-98 TT SRCIT |HT «Tr I 

[ [?t. tr^f,—40012/175/96—act wp: (sV 4)] 

%. afr. ifr. t?'wfr, 

New Delhi, the 27th November, 1998 

S.O. 2666.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government heiebv publisher the Award 
of the Central Government Industrial Tribunal, No. 
2, Mumbai as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Telecom Department nrd their 
workman, which was received by the Central Gov¬ 
ernment on the 27-11-98. 

[No. L-400!2jl75|96-]R(DU)] 
K.V.B. UNNY, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. II, MUMBAI 
PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGfT-3|9 of 1998 

Employers in relation fo the management of 
Telecom Department, Jolgron. 
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AND 

Their Workmen. 

APPEARANCES : 

For the Employer.—Mr, V. S. Masurkar & 
Mrs. N. V, Masurkar, Advocates. 

For the Workmen.—Mr. M. B. Anchan, 
Advocate. 

Mumbai, dated 29th October, 1998 
AWARD 

The Government of India, Ministry o[ Labour by 
its Oruer No. L-4U0l2|l/5|9o-Lt<L(DU,). dated 4-2 98/, 
had retened to the ioiiow.ng Industrial Dispute tor 
adjudication. 

“Whether the action of the Telecom Distt. 
Manager, Jalgaon under CGM, Telecom, 
Maharashtra, isombay in not granting pro¬ 
motion for TAO(l’h) Gr. Ill to TAO(PH) 
Gr. IV to Sh. S. R. Wamoikar is legal and 
justified ? If not, to what relief the 
workman is entitled to ?"’ 

2. Certain facts can be said to be not in dispute. 
They can be narrated m nut shell as follows : 

S. R. Wamorker was appointed as a Telephone 
Operator on 22-12-64. He completed 26 
years of service in that cadie on 22-12-90. 
The Directorate of Telecom. New Delhi 
issued instructions by a letter dated 
16-10-90 in which it is stated that the 
officials those who have completed 26 years 
of service or more will be considered under 
Biennial Cadre Review (hereinafter called 
as BCR) and will be granted pay scales of 
Rs. 1600—2660 and 10 per cent of the 
posts in the pay scale of Rs. 1600—2660 
will be in the pay scale of Rs. 2000—3200. 
It is further mentioned there in that the 
dates of review will be 1-1-91, 1-7-91 

and 1-1-92. In the second cadre review 
which will cover the period from 1-7-92 
to 30-6-94 which will be completed before 
1-7-92. The required number of posts 
to be regularised in a half yearly statement 
on 1-7-92; 1-1-93; 1-7-93 and 1-1-94, 

3. On the basis of the letter dated 16-10-90 S. R. 
Wamorkar who completed 26 years of service was 
promoted as a BCR grade III w.e.f. 1-1-98 by a 

letter dated 3-11-92. 

4. The Directorate of Telecome., New Delhi issfied 
instructions dated 18-3-92 in which the old and new 
designation of the cadre in the grade is mentioned as 

under: 

OLD DESIGNATION 

NEW DESIGNATION 

(1) T. O. 

Telecom Operating 
Assistant (Phones) 


STAGE OF ENTRY 

GRADE ALLOTED 

- (i) BCR Scale 

Grade-111 

(ii) 10 Per Cent of posts in the 
BCR pay scale to be 
placed in the pay 
scaiu 01 res. 2ooo-3200. 

Grade-IV 

5 . The management by its letter dated 18-11-92 
staled that the officials of Grade-Ill (Pay scale of 
Rs. IoOQ- 2660) in the stream of Telecom Operating 
Assistants (Phones) are hereby placed in the higher 
pay scales of Rs. 2000-3200 (Grade-IV) w.e.f. 
1-/-92. It is confirmed by the said letter that total 
105 officials are promoted from Gradc-III to Grade- 
IV. Near.Lout 1050 officials were available in Grade- 
Ill. 

6 . S. R. Wamorkar became orthopcdically handi¬ 
capped in a buck and scooter accident on 11-3-84 
and was in the treatment of Civil Surgeon, Dhulia 
v/.e.f. 11-3-84 to 11-4-84. All India Institute of 
Phydeal Medicines and Rehabilitation, Bombay issued 
disability certificate on 11-4-89 to S. R. Wamorkar 
certifying his disability exceeding 40 per cent. On 
12-7-93 the management promoted the 28 officials 
!rem Grade-Ill to Grade-IV with the pay scales of 
Rs. 2000-3200 w.e.f. 1-1-93, 

7. The workman in his Statement of Claim conten¬ 
ded that the Government of India, Donartment of 
Personnel an l Training, New Delhi issued a circular 
dated 20-11-89 informing that it has been decided that 
when promotions are being made within Group ‘C’ 
reservations will be provided for three categories of 
physically handicapped persons, viz. physically handi¬ 
capped, hearing handicapped and orthopedically 
hand'eapped. The said department by its letter dated 
4th May 1990 informed that 1 per cent reservations 
have been provided to each of the categories men¬ 
tioned above, It is averred that even though the 
workman was orthopedically handicapped he was 
uo! considered for the promotion from Grade TIT and 
G ad ? IV when promotions were given bv letter dated 
18-11-92 w.e.f. 1-7-92 and again on 12-7-93 w.e.f. 
1-1-93. It is submitted that this action of the 
management not considering him for promotion is 
without anv justification. He prayed that he may be 
promoted from Grade m to Grade TV witn the pay 
scale of Rs. 2000-3200 w.e.f, 1-7-92 with all conse¬ 
quential benefits. 

8 . The management resisted the claim bv the Writ¬ 
ten Statement (Ex-10). It is pleaded that as per 
DOT’S dated 10-9-96 and a clarification issued in 
RCIVi mcet-ng held on 29-1-97 such promotions are 
confined to who have originally recruited anainst 
handicapped quota. It is further pleaded that such 
workman was recruited against the physically handi¬ 
capped quota who was not considered for promotion 
from Grade III to grade IV in that category. It is 
further beaded that in view of ThCyyam Joseph’s case 
1996(1) sc service law Judgments 293 Telecommuni- 
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cation is not an industry and hence Tribunal had not 
jurisdiction to decide the reference. It is prayed that 
the reference may be answered accordingly. 

9. The workman filed a rejoinder at Ex-14 and 
reiterated the contents of his stateemnt of claim and 
denied the claim which is made in the written state¬ 
ment, 

10. The issues are framed at .’Ex. 16. The issues 
and my findings thereon arc as follows: 

ISSUES FINDINGS 

1. “Whether the action of the Telecom No. 

District Manager, Jalgaon in not 
granting promotion for TAO(Ph) 

Grade Ill to TAO (Ph) 

Grade IV of Shri S.R. 

Wamorkar is legal and 
justified 7 

2, If not, what relief ithe As per 

workman is entitlde to ? order. 

REASONS 

11. Mr. Surcsh Wamorkar (Ex-17) affirms that 
a letter dated 20-11-89 (Ex-.8|6) nowhere states that 
omy persons who arc recruited against the physically 
handicapped quota are entitled for promotion under 
that head. AJter going through this letter it cannot 
be revealed that this promotion policy to physically 
handicapped persons is applicable only to the persons 
who were reerluited as a physically handicapped. 
Ex-11(3 is the minutes of RCM meeting dated 
29-1-97. In this meeting it is held that the promotions 
are convened to whom are originally recruited against 
handicapped posts in the post. The Learned Advo¬ 
cate for the workman argued that the interpretation of 
the management in respect of that letter and the deci¬ 
sion of the RCM meeting cannot be said to appro¬ 
priate one. He argued that admittedly the workman 
became handicapped in road accident after putting 
sonic years service. It is not disputed that now he 
is orthopedically handicapped. If this is the position 
I really dont understand why the benefit which is 
originally given to the handicapped persons for getting 
an employment should not be given to a person who 
becomes handicapped in the employment. It is not 
necessary that lie should become handicapped persons 
in the course of the employment. If he becomes so 
he is entitled for some compensation and other things. 
But that is not tile case here. The Learned Advocate 
for the management could not show me that there is 
specific Aile in the recruitment that a person who be¬ 
comes handicapped later on will not be entitled to 
get benefits and promotions in that category. I there¬ 
fore find that the interpretation which is made bv the 
management in respect of the letter dated 20-11-89 
is incorrect. 

12. S. R, Patel, SDE (Legal) Exhibit-21 admits 
categorically that the workman is physically handi¬ 
capped person. He farther accepts that promotion 
was given to physically handicapped persons in 1992 


and 1993 when 102 and 28 persons were promoted 
respectively. The Government by its letter dated 
4-5-90 (Ex-8|7) has categorically mentioned that 
1 per cent reservation for physically handicapped per¬ 
sons should be made. By the letter dated 18-11-92 
(Ex-8|5) 105 officials were promoted from grade Til 
to grade IV w.e.f. 1-7-92. The worker was eligible 
for promotion at that time. But he was not consi¬ 
dered in the category of handicapped persons. In 
view of the above said discussion the workman being 
handicapped person when class III employees were 
considered for promotion to class IV. Fie was entitled 
to get promotion undei that reservation w.e.f. 1-7-92. 
Naturally he is entitled to all monetary benefits from 
that date. In the result I, record my findings on the 
issues accordingly and pass the following order : 

ORDER 

1. The action of the Telecom Dist. Manager. Jal¬ 

gaon under CGM, Telecom, Maharashtra, 
Bombay in not grainting promotion for 
TAO (Hi) Gr. ITI to TAO(Fh) Gr. IV to 
Sh. S. R. Wamorkar is not legal and not 
justified. 

2. S. R. Wamorkar is promoted from Grade-111 

to Grade-IV with a pay scale of Rs. 2000- 
3200 w.e.f. 1-7-92. 

3. The management is directed to give him 

arrears of pay and all other consequential 
benefits. 

S. B. PANSE, Presiding Officer. 

fet'd, 27 1998 

266 7 :—fern? wfkfeur, 
1947 ( 1947 *PT 14 ) %T STRT 17% 

%febr frfb^ h^IWpt PptFtt 

% %’feg’ fefefer sfi r -j-fe 

?ujsra- % firfgea: wWrfipfr fernr % fefer 

%^fe 6UtdT %t 27-1 1-98 STRT IJSTr 

«TT I 

(FT.tpT.-40012/270/91-tirf tm: ( fj] 

%. *ft. sft. : 3uofr, 


New Delhi, the 27th November, 1998 

S.Q. .2667.—-In pursuance of Sectino 17 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publisher the Award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of District Telcom Engineer, Shimoga and 
their workman, which was received by th lC Cenlral Govern¬ 
ment on 27-11-98. 

(No. L-400121270.91-1R (DU)] 
K.V.B. UNNY, Under Secy. 
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ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, BANGALORE. 

Dated 20th October, 1998 


In the above faets and circumstances the following Order 

is inevitable. 

The reference is Rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


PRESENT : 

Justice R. RamakrMma, Presiding Officer. 

C.R. No. 76|92 

I Party : 

Shri Jayaramn 
S|o Srinivasa 
Hoih'halJi WJge, 

Near N. J. College, 

Barkur-576210. 

II Party : 

The Telecom Dist, Engineer 
Mamcore Budding, 

Shimoga-577202. 

AWARD 

Tin's reference is referred by the Government of India for 
an adjudication and Award on the following schedule 

“Whether the management of District Telecom Engineer, 
Sliimoga is justified in terminating the services of 
Slid layaiama w.e.f. 10-9-1988 ? If not, what re¬ 
lief the workman concerned is entitled to ?” 

The parties have filed respective claim and counter state¬ 
ments. 

The contention of the 1 party is that he was a daily wage 
emnloy-e under ‘econd party since 1-12-1986. He enjoyed 
^all previleges and benefits as in the case of permanent emp¬ 
loyees. Though he has worked in all 650 days the second 
par*v terminated his servico w.e.f. 10-9-1988 without any 
notice. i 

, Since there i s violation of Sec. 25F of the Industrial Dis¬ 
putes Act, he is entitled for reinstatement and hack wages, 

Second party denied all the allegation* made by the first 
partv except the fact that he was a Casual Mazdoor and 
worked in a’l 616 days. It is denied of the fact of any 
fermimO'on h.it the first party stopped attending the work 
from 10-9-1988. I 

The second partv further contended it is not an Industry, 
but in the arrument this plea was withdrawn due to a ruling 
of the Hon'ble Supreme Court of India. 

Partins arc directed to adduce their evidence on the point 
covered by the schedule to reference. 


Tf fexfV, 27 TSRTT, 1998 

YT. SJT. 2668-'—sftefTffiTT fsHTT wfaffpm', 
1947 ( 1947 ffiT 14) ETRT 17 % *Tffn7n' ^T, 
tKt>K 'WtC' 4froth'd u? 5Tn?r ?folT, SRVHT- 
fra' $ fWtspfrf sftr TRTTff % afhc, pvppj 
sftefrfw f^rrr Fqfcsffrr 

% TR-rer-Vr wrfw "fRfr art 

RTTR 27-1 1-98 ffit TRf *TT I 

[R. C f T.-4201l/2/97-W| : WT ( 3jJ] 

4t. 4r. 

New Delhi, the 27th November, 1998 

S-.O- 2668.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 194 7), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Anncxure, in the industrial dispute bet¬ 
ween the employers i n relation to the management 
of Archaeological Survey of India and their work- 
man, which was received by the Central Government 
on 27-11-98. 

IN®. L-4201112197-IB(DU)] 
K. V. B. UN NY, Under Secy. 

ANNEXURE 

BEFORE SHRI B. K. SRTVASTAVA, PRESIDING 
OFFICE, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUN AL-CUM-LABOUR COURT, 
DEOKI PALACE ROAD. PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 222)9.7 

In the matter of dispute between 

Secretary 

Bh. Puratava Sburvekshan Kar Frisbanrt 

(1NTU.C) Lucknow. 


Second nurtv examined Telecom District F.nm'neer as MW-1 
and p, nr v M Fv bib it Ml and Fthfbif M2. His evidence is 
mat the first wrtv abandoned his wnrk volnntnrilv and there 
w-s no term.ny*;on Vrh-'bit Ml and Frtr'h't M2 evidences 

T/S/r"' pnrty WOrkcd 85 8 Casual Mazdoor for a period 
or 616 days. 


Notb, n g worth i- elicited in his rVoss-PTammation This 
evidence was recorded on 17-2-1904. Thereafter the first 
party found absent during adjourned dates throughout. 


On 8-9-98 notice bv RPAD issnrd hoth tf 
F.rsf rsrtv .rnd-mer r^f'Wrl the notice but 
to met-e f»’-tber nm™ i n (hc C!we _ Therefore 
ab'-nce -croud r r 'rtv heard 


appear 
in his 


S--rmd r i r *v nems m-oved the fnrt ihet th-i- j. 

sontetv no te-m.-nntton hot it , voh, n t„ n , 

O -0-1. ' h- FW ns r fv W not nny mat „ r ; al p!f 

***** "* '» 


AND 

Superintending Archaeologist 
Archaeological Survey of India 
LKO Circle Balle Guard Cottage 
Golavanj 
Lucknow. 


AWARD 

1. Central Government Ministry of Labour New 1 
Drhr \4rt i- Uk Notification No J .47nt 1 toloy TPrDiji 
dated 78-10-97 has referred the following dispute 
for adjudication to this Tribunal : 

Whether the action of tviannnement nf AreBneolo- 
ginal Survey of India. Lucknow for not 

m^V’Oir tjaynnont of bonus for tb*» v mr 

1993-94, .1994-95 in finje to Sri Dasharath 
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and 25 other (as per enclosed list") is legal 
and justified? If not the workmen are 
entiled to what relief ? 

2. It is unnecessary to give the details of (he case 
as' the management files application dated 23-6-98 
alonjr the coov of letter of Jai Ram Tiwari Secretary 
elated 21-5-97 for closure of the ca c e as the payment 
has been made- Hence the reference is answered 
accordingly. 

B, K. SRIVASTVA, Presiding Officer 
CORRIGENDUM 

New Delhi, the 30th November, 1998 

S O. 2669.—In the No'ification of the Government 
of India in the Ministry of Labour No. S.O. 442(E), 
da'ed the 13th May, 1998 published in the Gazette 
of India, Extraordinary. Part II, Section 3. Sub-sec¬ 
tion (ii) on 21st May, 1998, for “to be authorised”, 
read “to be authorities”. 

[NO. A-42011 /31 /97-C&WL-IH 
CHITRA CHOPRA, Jt. Secy. 

4$ ferit, 3 fatTWH, 1998 

sfrT.WT. 2670 .—trstr 4 troTOitr sf 
<444 "TT 1% rifefifff 4 OUT 4R4T Suffer *TT, sfaftfep 

fern srfsrferrr, 1947 (1947 44 14 ) rif uni 

2 % «afe (?) % (vi) #r sTririf % ^prot 
# vriTer tnsit % spr witht 4 # srfasw risTT 

44.5TT. 1146f44fe 26 uf, 1998 SECT 4R4 4T44T 
T f 1SsT 4# <344 % TPT'RRf % fen 

3 y[4 p 1998 # OPT 4# 4441414 4 feu rife 
usrfpfr #4T ritffiu fen «tt ; 

rife trtptt 4# tw I fe rifefer if 444 
•FTTTT'Tfri 4# 414 4>f rife ann m!?T % fritr 

otrt *Nfsr4 

44: 44, rifefrffe ferrc TTfrifem, 1947 (1947 
44 14) 4# STITT 2 % tjy (?) % 4444 (vi) % 
4T^4? * ITT 444 4lfertff 40 44>4 4R# |0, fefe'4 
4744T 444 44(14 4# 440 STfrifeET % 44fe4T % frin 
3 foTKpC, 19 98 4 ®5J UTU 4# rife 444T4fu 4? fvfo 
rife OTTWf 44T rirf?4 4R#f | I 

[44 . 4. t^r-11017/0l/94-sn$.«TR. (if . OR . )] 
Tp4. #f. ^4T, 44T pfeu 

New Delhi, the 3rd December, 1998 

S.O. 2670.—Whereas the Central Goveminent hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clause 
(vi) of the clause (n) of section 2 of the Industrial 
Dispute Act, 1947 (.14 of 1947), declared bv the 
Notification of the Government of India in the Minis¬ 
try of Labour S. O. No, 1146, dated 26th May, 1998 


the services in India Government Mint, Noida to bo 
a public utility service for the purpose of the said 
Act. fer a period of six. months fiom the 3rd June, 
1998 ; 

And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of the 
said period by a further period of six months; 

And whereas, the Central Government is of opl- 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares the said 
industry to be a public utility service for the purposes 
of the sa ; d Act for a period of six months from the 
3rd December, 1998. 

[No. S-11017/1/94-IR (PL)1 
H. C. GUPTA, Under Secy. 

hit ferif, 7 fewR, 1998 

44.4T. 2671-—4T4R Tt 44T?R 44T 
| fe rifefer if nqr rifffer f, fe 4 Rife jsrru few 
if ffeirif 4 # friri Coffer: f?Ti? srfafew, 1947 

( 1947 44 14) 4# (RET 4^4#) ^ 6 

% trrit riifpR ferr rprr ret srfafero % 
srqfeif $ fecr rife ^rrirrif 4414 ritfer ferr 5441 
1 

3T4: 5fe, rifatf??? feTR STfePfeT, 19 47 ( 19 47 
44 14) 4# UTTT 2 % ri? (?) % TW (6) 5TTT 

444 tTfeqf '14 Sfefe 4Rff f4, %fe!4 4T44T 444 
4Tffe 44 494 3rfafer4 % HfeUfeT % fel 44PP4 
wr ri rnrr rit "PETrsrrtT % frio; rife ri<4T 

rifEtcr 4Rrir t i 

[TTSRT tr^T- 11017/5/91-feY . TT . (rif. fa.)] 

TT4 . rif. (pfT, 44T TTfri? 
New Delhi, the 7th December 1998 

S.O. 2671,—Whereas the Central Government is 
satisfied that the public in'ciest requires that the 
services in the Food Co’poration of Tndia which is 
covered by entry 6 of the First Schedule 'o the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), should be 
declared to be a public utility service for the pur¬ 
poses of the said Act ; 


Now, therefore, in exercise of the powers confer¬ 
red bv sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Go¬ 
vernment hereby declares with immediate effect th© 
said industry to be a public utility service for th© 
purposes of me said Act for a period of six months. 

[No. S-11017/5/91-IR (PL)! 

H. C. GUPTA, Under Secy. 
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8 faTOR, 1998 

frr ?rr 2672 :—irvr vt tommi $t *m 
I IV VR%r Jr rbrr sftfwtr I fV *tr?t trvk zw- 
urt, ^rrveVt Jr JmVr Vt fVJr wkftfw fwre 

Wf-JRW, 1 917 ( 1 947 ^1 14) Vf WR 

Vf srbrfR 1 1 V '5F<T»fa falw fVar w 
’TflTfV^n-i V jpfrxVf V fan sffar -jwnft bwt Vrrmr 
ffpTT '3fRT 5 ^T% I 

xrt: m, VmbTv fastis srfafarmi-, 1947 (1947 
vt 1 4) Vt yrcr 2 V Vx (?) % r[ max (g) srt jtrt 
srfww *pt snfOT vtr jtt, to xw gVpr 
Vt Rvr srfabm V mftspn % Ur? rcth srvra h 
®: irrir VI vRirafa % fqrr VtoRViW bar VTfmr 

VTrft & | 

[Vw rnsr- 11017 / 3 / 9 8'^fr. *r. (Vt.fa.)] 

rr^r, rff. irc^j, x^r 

New Delhi, the 8tli December, 1998 

S.O. 2672.—Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Cherlapally 
(Raoga Reddy) which is covered by item 11 of the 
First Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to be a public 
utility service for the purposes of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

(No. S-11017/3/98-IR(PL)] 
H.C. GUPTA, Under Secy. 

4^ (q^d), 8 f^tTUr, 19 98 

VT.HIT. 2673 VnffiT-—-1RVR VT toTTUR WT 
| fV VtvffcT J( tfaT sftfet $ ft> 'fTRR TORfWH, 
v^xvm 4 Jrvmf Vt fait sffarfiTV ffanr trrafwt, 1947 
( 1947 it 14 ) VI hmt sFjTRft V) srfVfe 11 % 
ffrfa 5 ? fvm rraT $ irfirfJrvJT V 9 si ji hi 
V fay Vtv aH'-iVft ifaiy Vtfar fam 'vim -qif^iu 1 

srm m - , VWtfav fwrc srfufamr, 1947 (1947 

vr 14) V) tfRr 2 % m (?) % (0) jm 

snrtr vrvfTr vt Jrifffr vtit |tr, rvt 

Rstty vt Rt*r srfaffm % mtm'r % Urn fttvrt 
imv it w. uro V) vurorfa V fay Vtv RratVt farr 
faftfa vxtft $ 1 

[*farr rr^r-n017/ 1/97-Vt.tt. (fa. fa.)] 
T*. fa. *prr, ar^n: faVy 


New Delhi, the 8 th December, 1998 

S.O. 2673.—Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Calcutta 
which is covered by item 11 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service 
for the purposes of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the sajcl Act for a period of six 
months. 

[No. S-11017/l/97-IR(PL)] 
H.C. GUPTA. Under Secy. 

fa[ ffafa, 8 ffaTRR, 1998 
VT HT 2674 :—TOR VT toTTURT f* 

nm | fV VhfrffiT Jr ^rr £ fV 'flTr?r ttwir 
Jr hmVT V) fixJr ^Wrffpr bniK rrftr- 
frnpr, 1947 (1947 w 14 ) V) w sfijgV) Vt 
siMrs: 11 V 1RTO fffatT W wth’- 

f^t % trai'jpff % ffrn Vpf ^q-Vbft hmV VrfVtt 
tVm 'JTMT ^TffET I 

?rer: m, RtVtbr^ fwr irfsrffm, 1947 (1947 
1.4) W tmr 2 V V? (?) % mi ( 6 ) -3rj 
snm irrfwff vt wfPr ^ ftf, trrvtR 'jw 

Vt to strfhffm V sptVm V rrmw 
R'tnv Jt s; rw Vr vmvf«r V firn Vtv 
Vtfw TtVt 11 

[Vsm cru -11017/14/97-Vr n (Vr fv)] 

irvotfto rpTTt, ( rr«r ^tfVv 

New Delhi, the 8 th December, 1998 

S.O. 2674.—Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Mumbai 
which is covered iby item 11 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947 ), 
should be declared to be a public utility service for' 
the purposes of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act. 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 


3295 Of'98-,3 
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the purposes of the said Act for a period of six 
months. 


[No. S-l l017/14/97-IR(PL)J 
H.C. GUPTA, Under Secy. 

fptlTOsff, 4 1998 

•pr.wr.2675.—qtfroff TTroaftm wfafaror, 1948 

(1948 trr 34) qft JJTTT-1 ( 3 ) £TTT 

sprer rnfarof qrr rohr qr# §17, %rjfar rrmr r^siTr 
1 ronrft, 19 9 9 qft rorrrrffar ^r ro if faro qrxdt 
famqft wfafaror % rotror -4 (rorr 44 *rk 
45 % fronr qft q?Jr $t q^n qft 5 tt <jq?t $) tftx 
roroq-s tfk e [qra- 7 eqft rornn (1) sftx rorr- 
77, 78 , 79 wk 8 i ^ faroq 5ft q^r # sr^r 
<tft m $] % ^qsfa qiftt^ft rofro qkr 
% farofa r flad wff Jr spjn?ft, w«r^ :— 


wfaq^rqrr qkp % ronfa wfaqr% ^ Jr oroq 
qrq-wforroqq, fawrmnqfqroror, mqroqrmr, 
rorkft, <jqRi«inro” 1 

[rrwr : trrr-38013/26/98-t^.qq.-I] 
qf.'ft. qjqro, rorx qfro 


New Delhi, the 4th December, 1998 

S.O. 2675.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 ol 1948), the Central 
Government hereby appoints the 1st January, 1999 
as the date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brought into force) and Chapters V and VI (except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought Into 
force) of the sa'd Act shall come into force in 'he 
following areas of the Union Territory of Pondi¬ 
cherry namely :— 

“Areas comprising the Revenue Villages of 
Anyankuppam, Thimmanaickenpalayam, 
Abishckapakkam, Thavalakuppam, Mana- 
vely Poornankuppam of Ariyankuppam 
Commune. 


[No. S-38013/26/98-S.S. H 
J.P. SHUKLA, Under Secy. 


nqTI,wkitfaqrfromwfafaro, 1047 (i947*PT 47 ) 
qft um uhp qft tmm (i) % mpr rpp fafiro 
rorift?t % jttt sqtr front qft from |g rofror qrxif 
qx n^ro 5^ sto from qft t[qr qfa 

Fxqrrx qft iifro qft | 1 

roftrtf, ro wfafaro qft srro i-qr qft gq- 
trTTT (3) % rotroorr Jr, %r 3 ftqromx tt^txt row 
fiwtrr qrr qqrm qrxfft | 1 

roraflm 

(wVtfffaq? front wftrfaro, 19474ft tnxr 1 o-qr ^ 

m ) 


qqff »p ror 


fromr «PT qfafafaRT 

wsror, 

qrtq ro*r 
xTroqft 

3w$*600001 


qufqrrct ro qfafafaro 
roror ror *r$rafro 
mnxr qro «nxr 
kmrf ffq, wro 
204, rfrk 
roTt-eooois 


tfrosra qqff %*ffar farqfarfiro from qfr from 
15 qror q4ro tfxm, $w$-600ii9% frok 
qro'ifspprft tT.nyr.trw. frofrx %qr*r 'fcfaqr 
| 1 

froTq Jf fafaftW : 


1 . ror rojft fa*rm Jf etw?; 1 T qft wff fcfarj 

farejdT jfajrqr trip qr^ qft ntq ^uqlfad | ? qfa 
yf, ?ft rkfro qkrortr ror rof qft utror qft wq- 
?ffn q?r 5mi \ qfa qjft, qgfa qft 

gtj wIwp qtrorT T«rr qro qft qfam wifa 
Jr wfirfant ’ft wfat 1 

2 . ror wiqj qft qroro ^nwmqKTT % 

Jf tro qtrqt q^ ^ 5 prr Jf zro tffa qfqf % fasrf- 
fro rftftr nfro *%5t %#9Ttsrq qft wfa wmftfro 
| ? nfa ror«n ro if, wfro qft faqqfro qftqf 
ft tft ro fafa'fase fw 5 rnr i 


rrffrofft, 4 fWTOT, 1998 

qrr.ro. 2670.—qprfip qro rrott rotrn, 

■^rf qro qrrroTTf, from qfafafaro roirr qrtq 
nmrr t^mff rfa, rrro 204, 'knf- 

600108 ira ftro nro t(qr tfWtfaqrfroK 

ulro ^ 1 

ron rofar gro jfaro ror ro% qrirorR, frorqri 
qfafafror rorrr qrrq rott kmff tfq im faro 


3 . %, romr roT wfror ^qrfmnftrrqror 

%■ Ffron: qft 4 % rom: 6 far(( 5rfa qftFfq 

rontfro ^ ? ^r^i^ cRf) % roq tfronr ^ q?m 12 
rot qrr roro ftrro farcr qr f roq qq 4)1 farox 

faro 5nro ro%( 1 

4. •£# % ^fqronr Jf nroqf qft rfror 10 qft $rot 
jtr qqj sfroro »fr rorof qft roro qfr q?w Jf q?r- 
qrx 12 fanr qrfa qft wfa nmfrfro $ ? 



qrcr *t ■cnjnq: fiqpqr 19, i998/3rfl^nmr 28,1920 
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5 - WT ^TtT 3 fr q>FT 3 f, qtqkT % qq^m TT qq 
fqq firqr, qqffr tfo mvj.11 % fatr qtf STTPJT qft 
?>it, stv ^ srarq qntkr % s*r if qnkqfq 
% qt% qqiq ftrq onk *pt qfq ^qTqkqq % ? 

6 . wt qnrkr % qqFiqw % wtor qq qr^kfr 
qft qrqjT: vs l; Jr qqkqq qkt qft qtq wrmtfqq | ? 

7. qqr qreq me II qft fatftq ^kft %qT^T 5 mTq- 
qq % qm qr^T tr 1 % w qqkqq qr^n snq% 
fkr | ? 

8 . qqT fceq (<fl\ tft.) qft farfk ^«fV qrcsx 
qqqqqq qf^fr qrkq qe 11 Jf qqkqq qxqr f qi 4 t- 
fkr $ ? 

9. qqT sq ^ftfajftrqq qft qrktq % qq % qqkqq 
qnqr wrrartfqq | ? qfa?j,m qr^q % qqq if qkrr 
fqfqfos qft qn$ l 

10. qqT tfkrc % qq qft zq fkrq (t^q) % 
qTq-qm qqkqq qq% qft qfq ^Tqtfkr $ ? 

11. fqfvpq ^fVft ^ qqf % fcpt fqsrtfkr 
fif«qr qkrm, q^qq % qqf qqT qqkrfq % 
4 qq % qfqqrc , 3 # qftq it qqqrrq qk ®nk 
■soffit qr q^q qzitf qr% qif^q qrfq? ftfqqqt 
fqqr fqffr qqqqz % qft qTqqf? 

12. qqr fqjqfqfer $°ft % qqfqrfkfr qft 
srqkt vmr ktr qkrqft qtq qkqqq | 3 m fa 
qfkz qrczff, qiTzr qqv-II *flT qn[kr qft fan 
5 ttt?t & qt fqr^qff qq ^qqw qqiq q^rt ? 

(1) 3 \zt. qmqr St I wk II 

(2) ^ft;q qk q qrqfq 

(3) qr? 3 qqr 1 

(4) qif# qrkkr 1 

13 . qqr 3 kq *zrq> qft qTrqkr qqT qr qftf 

qqrq qqr qqqftfet r| sqq qrff qft t^ft 

qqrq fa^ qfa qft qtq qkqqq % ? 

14. qqT gqfkriq % qqfa far 7 q. qq qrq 

qnr, qft fa qq qfaqrq q^FJft $ q<tq qft 
fqqT qr T$r |, f^nqqr ^qq qjqq fqqqq wk 
qfq qri f qqqqq qt qr% qft qtq 

qqr^tqq ^ ? 

15. q tqftfirqft ^ 5^ qfWq qftsqrq ^ vs 3 
jq qqT fq^q^r ^qrq stqT qft ’jq^ffeq qn;q qft 
qft^ ffrqqqqrq 1 | ? qfq ^i, ?ft q'Tfsrq qqqfqq; 
qflTqfq % trqqr, qqqq qrrqqrr, qr^q wkqTtqcq 
qjfq m*z M ^riq 1 


16. qijift fqqrq q fqfq^q qfqqR q^nft, 

qfqq ^rq, tq^qqr tjtpt wrfq qtrqiqq ^ 
fqt q^fsfrq qqqfqq qft Eqrq q wq wj- 
qfrqfq^ qqq qr^ qr^r qrqirqqr qrqq qk 
^rJtq ?eiq>, qfqq ?tqq sftq fq’qq ?|inq 
qqmqqfrqqT, qfq qftf ?>, %fqq^ % fqq IV^ft 
qqrfqftfq qq qfr fqqnft^r qft qrt 1 

fqqrq % qwt qq fqqqq'— 

1 . W3T5T, 

qt i 

Trqrqt, 

600001 

2. qeq^r nfk qqrqfqq, 

qyrq ^T^q, ijtqqq, 

qqq ^rqq, 204 qrr^, 
q^qf-eooioa 

; 3 qq:q ^ fqqtftrq qqrfqq gir qrrfqqffqft— io,i84 
q®n 

fqqrq % qmqr qqrfqq qrqqrfqq ^tqqr^r qr%—732 
* 4 qrpa qft *njqrfqq q«qT 

?q^ fqqrqqr qft dm feftq? fqfqr-q far^pff 

qk qiqqf qr q^ qfqffTqq qqq qqfaq 

fqqq 'qrtt qnsr qtq qfq qiqvwqr 5> qt qtqt 
qwt qft q^qfq § qq.Tr/qqqff qft fq^fqq qrc^ 
% fi<? qrfqfRT fq>qr ^ 1 

fqqrqqr qqqr qffjfq^q %*^tq qqqrrq sm 

qqqqft qq? if w qrtre % qqrrfqq ftf qftfrfq 
qqfq qq? % qterc qr qfq ^tt qTfr ? wftrfqjfq 
qft fqqT qqT qt fq-rqq we 3 ?Tft: qtq jtr 
qTqtft qrnT jrq q^ qqq % qtqr tqi 1 


^q q$qq | % fqqpnr irt frrr qqT 
qfqfq^q qnsq ^toT i 

w it ^ftq?qq t f^ qq^iq fqqrqq ^ 
qqq q giT ®qq Tt T«ft q«tf?I Ttij?s qk 

qjrq qtt kr^q qfqqq inr qrrq^-qTrqr: 


q^q fqrqr qrqqT 1 

2 6q'^< ) 1998 
fqqfqq ^r qfqfqfn 

?/■- 

qwntr, 

=kqf qk^ 


^kqf q fqqfftrqi 
qr 4 qrktqq qfqfqfq 

?•/- 

q^qw, 

qqrq qt^ £?q, 
kr^qq ^fqqq 

?•/- 

qsfrqfqq, 
qqrq qk 
krqqq gfqqq 
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(1) «•/- 

( 2 ) ?•/- 


:—trsf ml tpr/w) un Yr/ 08 /tft It aft q/ 

0 t/ 9 S/l fWhP 4 tERR, 1998 


mrc 4, 

(l) WUTW, 

Iri pj. 
Trsrpsfl Hitrrl, 
3m£-600001 

finr *r|tor, 


(2) WRIST ql 

rrsra' Its krtifo 

Jjfwr, '*TO fT3TT, 

204 , 5 WltW Trmi, 
WT-rl -600108 


S.O. 2676.—Whereas an industrial dispute 
exists between the management of Chennai Port 
Trust, Chennai, and their workmen represented by 
Madras Port Trust Railwaymen’s Union, Bhagat 
House, 204, Broadway, Chennai 600108. 

And Whereas, the said management and their 
workmen represented by Madras Port Trust Rail- 
waymen’s Union have by written agreement under 
sub-section (i) of Section 10-A of the Industrial 
Disputes Act, 1947 (14 of 1947), agreed to refer 
the said dispute to arbitration and have forwarded 
to the Central Government a copy of the said arbi¬ 
tration agreement; 

Now, Therefore, in pursuance of sub-seetjon 
(3) of Section 1-A of the said Act, the Central 
Government hereby publishes the said agreement. 


mrvfrfipr iw< wftrfow, 1947 4 ?) srrcr io-t 
whtw, iti 5 ^ nk 

ufkW 26 - 10-98 *1 $q 4 WR % 

Itrtf ft # 'kkfrl<rk 3*% wfaruf , 

ftPm qfaflfkr w kkk qfkrn 

^ sMfk fkk n fkrqqr srkD 

muff TT^nffT kr 1 1 

ftm R wt sro rr^rPr 'fkt <r, uTnwtrr 
? bp wkffk fkiT Wftrfhqtr, 1947 wt «nti 
1 o-v % mmitr vm k fkD jra vfsramn 
mlt fak ml %lfa *rnj % sknc ml mr mm 
wk I? srrr wftrhm mill 1 

qf=r wrmqmrr fl It hr §:rcr kfr waff tI 
JRqfl I fkrrW<T I' wlm/wlkf If 4 R 

It irk) 1 

fammr % fk kr 20,000/-s. (%mr 

Dra ^rc ml) 1 wfhkmr mm mm 
mrnrr wtr ?«mftq HI ml 1 

?pm# kk Ire ^ tt Irk i 
•<T 44 ta, 

(q.tpr . pTJT . fowk) 

[Imr qm- 450 i 3 /i/ 98 -mt.wpc, (flfmr)] 
%.D.lt. ?•><$(, wqT ?rfmr 


AGREEMENT 

(Under Section 10-A of the Industrial 
Disputes Act, 1947) 

BETWEEN 

NAMES OF THE PARTIES 

Representing the Employer : 

Chairman, 

Channai Port Trust 
Rajaji Saa'ai 
Chennai 60000J. 

Representing the Workmen : 

The President and 
The General Secretary, 

Madras Port Trust 
Railwaymen’s Union, 

Bhagat House, 

204, Broadway, 

Chennai 600108 

It is litre by agreed between the parties to refer 
the following disputes to the’arbitration of Capt, 



[will--** 3 (ii)] ls.ms/wmFcr 2e,i»3o ^ 

A.N.M. Kishore, Officer on Special Duty, National 9. Whether there is any justification lor pro- 

Institutc of Port Management, Chennai-600F19. moling the Electricians on Tugs as Chargemen ? 

If so, the requirement in respect of Chargemen ior 

SPECIFIC MATTERS IN DISPUTE : t,lc same shaJi bc sp c cified. 


1. Whether the demand for introduction of 
Apprenticeship Scheme recruitment of Lascar 
Or. II in the Marine Department as existed ear¬ 
lier is justified ? If so, the qualification requirement 
and the scheme for recruitment bc recommended. 
If not, considering tHe existing practices and 
systems, recommendations oti any changes re¬ 
quired in terms of qualifications and mode of se¬ 
lection. etc. shall be made. 

2. Is the demand for the revision of existing 
manning scale fixed fot the tugs and launches in 
comparison with other Ports in relation to the 
operational requirement of the craft justified ? If 
otherwise, recommend manning scale be specified. 

3. Considering the shipping movements carried 
out in the past, present and the Hkdy future is the 
demand for increasing the existing 4 sets of Mooring 
Crew in each shift to 6 sets justified ? The demand 
for introduction of longshift of 12 hours to meet the 
increasing shipping movements shall also be taken 
into account. 

4. Considering the manning strength arrived at 
for the existing Mooring Crew as 1*0 in the past, 
is there any justification in the demand for increa¬ 
sing the strength of Mooring Crew to 12 xn each 
set ? 

5. Whether there is any justification in the 
demand for providing promotional opportunities 
to the Dock Syrangs in the Mooring Boat as Head 
Syrangs without insisting on Syrang's Certificate, 
as there is no certificate for Dock Syrang. 

6 „ Is the demand for promoting the Syrangs 
with Syrang's CertTica,e as Master Gr. II justi¬ 
fied. ? 

7. Is there any justification for promoting 
Master Gr, II with II Class Master's Certificate as 
Master Gr, I ? 

8 . Whether tlie demand for promoting ibe Tin- 
dal (P.C.) with II Class Master's Certificate as 
Master Gr. II is justified ? 


10. Is there any justification in the demand for 
the revival of posting of Greaser along with Iindal 
(Engine) in the Tugs ? 

11.. Considering the qualiticationai requirement 
prescribed for various categories of posts, years of 
experience and the promotional channels what 
changes or steps are needed to have the vacancies 
filled up without any hitch ? 

12. Is there any justification in the demand for 
the grant of Incharge Allowance to the following 
categories of employees as is being given to the 
Senior Master Gr. II and Syrangs who are inde¬ 
pendent charge of the crafts ? 

(i) Motor Driver Gr. I and II, 

(ii) Syrangs in the Mooring Boats. 

(iii) Gunner in the Yard. 

(iv) Chargemen in the Yard. 

13 . Whether the demand for grant of Pilotage 
Allowance or similar allowance to the Marine crew 
is justified, considering the allowances being paid 

14. Is there any justification in the demand for 
the grant of Tea Allowance of Rs, 7|- per day 
of attendance now being granted to the Marine 
Crew working On the floating crafts to the staff 
working, in Signal Station, Pollution Control and 
Buoy Yard also. 

15. Considering the change in the technology, 
is there any need for reorganising Signal Station 
set up ? If so, the plan for the same along with the 
manpower requirement, promotional avenue®, their 
workload, duties and responsibilities, etc be speci¬ 
fied. 

16. Considering the manpower requirement 
for the operation of various floating crafts, service 
station, signal station etc in the Marine Depart- 
meut, the steps required at the time of absenteeism 
and aii in-built mechanism to combat the indisci¬ 
pline, if any, among the Marine Crew, Service 
Station and Signal Station be recommended. 
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General Secretary, 
Madras Port Trust, 
Railwaymen’s Union., 


DETAILS OF PARTIES TO THE DISPUTE 

1 . The Chairman, 

Chennai Port Trust, 

Rajaji Salai, 

Chennai 600001. 

2. The President and the General Secretary, 
Madras Port Trust Railvvaymen’s Union, 
Bhagat House, 204 Broadway, 

Chennai 600108. 

Total Number of workmen 

employed in the undertaking 

affected — 10,184 

Estimated number of workmen 

affected or likely to be 

affected by the dispute — 732 

The Arbitrator is authorised by us to issue 
related directives, when giving his award on the 
several disputes and the matters listed above 
and appoint, if necessary, Asses ;?r(s) with the 
consent of both the parties. 

The Arbitrator shall make Ins award within a 
period of three months from date of publication 
of this agreement in the official gazette by the 
Central Government or within such further time 
as extended by mutual agreement between us in 
writing in case the award is not made within the 
period. 

We agree that the decision of the Arbitrator will 
be binding on us. 

We further agree that the expenditure in connec¬ 
tion with the above arbitration will be shared equally 
by the parties, namely, Chennai Port Trust and 
the Madras Port Trust Railwaymen’s Union, 

Dated at Chennai on the 26th day of October, 
1998. 

Representing the Employer : 

Sd|- 

Chirman, 

Chennai Port Trust 
Representing the workmen 

Sd|- 

Prcsident, 

Madras Port Trust, 

Railwaymen’s Union 

Sd|- 


Witness : 

(i) Sd|- 

(ii) Sd[- 

CONSENT OF THE ARBITRATOR 
Ref: NIPM|OSD|08|CHPTA|01|98|1 

04 November, 1998 

To 

(i) The Chairman, 

Chennai Port Trust 
Rajaji Salai 
Chennai 600001 

(ii) The President and 

The General Secretary, 

Madras Port Trust 
Railwaymen’s Union, 

Bhagat House, 

204, Prakasam Salai, 

Chennai 600108. 

Dear Sirs, 

With reference to the Agreement reached bet¬ 
ween Chairman, Chennai Port Trust and the 
Madras Port Trust Railwaymen’s Union under 
Section 10A of the Industrial Disputes Act, 1947 
on 26-10-98, I hereby give my consent to the 
Arbitrator on the Industrial Disputes between the 
Chennai Port Trust and its workmen represented 
by the Madras Port Trust Railwaymen’s Union. 

Given the cooperation of the parties, to the dis¬ 
pute, I think it should be possible to complete the 
task and give my award within three months of 
the notification being issued by the Ministry of 
Labour, New Delhi under Section 10-A of the 
Industrial Dispute Act, 1947. 

If necessary, I may appoint Assessor(s) in the 
Arbitration with the consent of both the parties. 

My fees for the Arbitration will be Rs. 20,000|- 
(Rupees Twenty thousand only). In addition travel 
cost, accommodation and local conveyance should 
be met. 



t«TFTIT—3 (ii))] 


trraf Tnror. 1 s, 1998 /innjm 28,1020 


The hearings will be at Chennai Port Trust. 


New Delhi, the 10th December, 1998 


Yours faithfully, 

Sd.|- 

(A. N. M. KISHORE) 

[No. L-45013/l/98-IR(Misc.) 

K.V.B. UNNY, Under Secy, 
nt 10 1998 

*PT.WT. 2677-—qufarft TTW sffaT trfsrfiT4*T, 
1948 ( 1948 TT 34) UTTT 4 SKT 5T^T Vlf*W*fY 
nn *ttot % tiJiTOsraTsrTTwr 

wr-11, ^rr-3 (ii) fimttr 8 1995 

a n faff vqrror *n?frrc*nr, 

509 (*r.)hFTt^ 8 %*, 1995 if rdH'ftffiTd 
jprdi t 1 

-JfTcT trftr^W it w 'TOTt 3KT 

strt ^nrs*ff % 'mmvr $ uro 4 % 

isnr (t) % smsfa ron arrr "tfHtr” 

% cr^rr dwr -36 % sfafeff % 

srf^4i nfnsmf^r ^441 ?r«rfa;:— 


S.O. 2677.—In exercise of the powers conferred 
by Section 4 of the Employees’ State insurance Act, 
1948 (34 of 1948), the Central Government hereby 
makes the following amendment in the notification 
of the Government of India in the Ministry of 
Labour No. 509(E), dated the 8 th June, 1995 
published in the Gazette of India, Extraordinary, 
Part II, Section-3 (ii) dated the 8th . me, 1995. 

In the said notification under the heading ‘Appo¬ 
inted by the Central Government under clause (f) 
of Section 4 in consultation with organisations of 
employers recognised by the Central Government 
for the purpose’ for the entries against Serial 

No. 36, the following entries shall be substituted 
namely :— 

Sh. Sharad S. Patil, 

Secretary General, 

Employers Federation of India, 

Army & Navy Building, 

148-Mahatma Gandhi Road. 

Mumbai-400023. 


«ft tro mr 'rrfer, 

vrrefhr qftrra srrfiT 
sfk ^rt hrbi 

148, ntsft tW, ^£400023 

[n. jj- 16012 / 2 / 95 -^.^. I)] 
t. «ft. *[**rr, tfpEnr 


[No. U-16012/2/95-SS. II 
J. P. SHUKLA, Under Secy, 





